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1) There has never been a controversy between the parties that section 2.1.8 allows traffic only
transfers and CCIl must maintain its revenue and time commitment. CCI would be responsible for
potential shortfall on the revenue commitment and potential termination on the time
commitment. The only controversy was fraudulent use under section 2.2.4 in 1995 and that
AT&T defense was denied by Judge Politan in 1996. To follow is the chronological flow of
AT&T’s position and how it changed and how it intentionally deceived the Courts and tried to
scam the FCC until the FCC issued its 2007 Order.

(Judge Politan’s May 1995 Decision pg. 10 para 2)

On January 13, 1995, PSE and CCI jointly executed and submitted written orders to
AT&T to transfer the 800 traffic under the plans CCI had obtained from the Inga
companies to the credit of PSE. Only the traffic was to be transferred, not the plans
themselves. In this way, CCI would maintain control over the plans while at the same
time benefiting from the much larger discounts enjoyed by PSE under KT-516. AT&T
refused to accept this second transfer on the ground that CCI was not the customer of
record on the plans at issue, and thus could not transfer the traffic under those plans to
PSE. AT&T was further troubled by the fact that if only the traffic on the plans and
not the plans themselves were transferred to PSE, the liability for shortfall and
termination charges attendant thereto would then be vested in CCI: an empty shell in
AT&T's view.”

AT&T 3/21/1995 cross examination of Mr. Inga:
Whitmer: Q: Mr Inga, you know, do you not that if the service, except for the
home account—or Mr. Yeskoo called it the “lead account” ---is transferred to
PSE the shortfall and termination liabilities remain with Winback & Conserve,
isn’t that correct?
Inga: Yes




Politan March 1996

“Indeed, AT&T's own counsel focused the issue by indicating that the
tariffed obligations “involved herein” are all tariffed obligations, for
which “CCI, not PSE” would be obligated.

2) FCC 2003 confirms that it agreed with the District Court’s obligation allocation which was
done under 2.1.8: Decision Pg. 7

CCl and PSE retained the benefits and obligations of their respective agreements with
AT&T. We note in this regard that both the forms submitted to AT&T and the agreement
between CCI and PSE stated that CCI would continue to subscribe to its existing CSTP Il
plans. Thus, CCI still would have to meet its tariffed commitments, without the use of the
traffic moved to PSE, and AT&T also would remain obligated to CCI under the terms of
Tariff No. 2. (FN 50) The moved traffic would be used to meet PSE’s CT 516 volume
commitments and, once moved, would no longer be associated with CCI’s CSTP II. If
the traffic were moved away from CCI under Tariff 2, to PSE under Contract Tariff 516,
AT&T would get less money for the same traffic — the traffic would be discounted 66
percent instead of 28 percent. (FN 51)

Pg7 fn50: Under 2.1.8 Accordingly, at least theoretically, the traffic might have been
returned to CCI at some point to enable it to meet any CSTP Il obligations.

Pg 7 Footnote 51 under header 2.1.8:“See First District Court Opinion at 5”.

(3) CCl would continue to be responsible to AT&T for any commitments associated
with the CSTP 11 Plans (which would not be discontinued); and (4) PSE would assist in
moving accounts back to CCI upon written notice from CCI that AT&T required CCI to
meet its commitments.

3) The FCC’s task was to interpret AT&T’s sole defense of fraudulent use under section 2.2.4 of
AT&T’s tariff. Fraudulent use took the position that CCl as an AT&T Customer of Record must
keep its revenue and time commitment because it is not transferring its CSTPII/RVPP plan—it is
transferring traffic only (end user locations from the plans). Therefore AT&T’s position was that
CClI would not be able to meet the revenue commitment and if substantial traffic was transferred

to PSE’s discount plan CT-516. AT&T’s sole defense:

FCC 2003 Pg.10 para 13.

“Because AT&T did not act in accordance with the “fraudulent
use” provisions of its tariff, which did not explicitly restrict the
movement of end-user locations from one tariff plan to another,
AT&T cannot rely on them as authority for its refusal to move the
traffic from CCI to PSE. AT&T does not rely upon “any other
provisions of its tariff” to justify its conduct.”

4) AT&T and plaintiffs were in agreement that section 2.1.8 allows traffic only transfers and CCI
would need to maintain its revenue and time commitment. Failure to meet the revenue



commitment would result in shortfall charges. Failure to meet time commitment would result in
termination charges. AT&T was not concerned with the termination charges because it did
understand that CCI was not going to terminate its non-transferred plans. *

Here as Exhibit A is page 4 of AT&T’s April 15" 2003 brief to the FCC.

As AT&T's customers-of-record, the Petitioners were responsible
for the tariffed shortfall and termination charges. [AT&T
footnote 3 below] Moreover, as AT&T has already demonstrated,
as AT&T's customers -of-record Petitioners were precluded under
the governing tariff from transferring their CSTPII Plans to PSE
unless PSE agreed to assume all of Petitioner's obligations under
those same plans, including tariffed shortfall and termination
charges.

AT&T Footnote 3: Is explaining that the tariff definitions of a CSTPII/RVPP at 3.3.1.Q requires
that since CCI is not transferring its plan and remains an AT&T Customer of Record on the CCI-
PSE traffic only transfer, CClI is responsible for its keep its Revenue and Time Commitment and
thus is responsible for potential shortfall and termination liability for failure to meet the plan
commitments.

Section 3.3.1.Q of AT&T Tanff F.C.C. No. 2; see also, AT&T Corp. Further
Comments, filed Apnl 2, 2003 ("AT&T s 2003 Further Comments™) at 7-8.

Here as Exhibit G are the 3.3.1.Q definitions of CSTPII/RVPP plans. The last bullet on the page
is what AT&T is referring to in its fn 3 footnote as CCI must continue to be responsible for the
shortfall and termination charges for failure to meet the revenue and time commitments of the
CSTPII/RVPP plan. CCI did not transfer its plans so the shortfall and termination remained with
CCI. It explains that under the tariff there is a difference in which obligations transfer depending
upon whether a (traffic only non-plan transfer) or a plan transfer is ordered. The parties agreed
that revenue and time commitments and their associated potential liabilities for shortfall and
termination charges only transfer on a plan transfer.

Since the CCI-PSE transfer was a traffic only transfer, that required CCI to maintain the
Customer of Record revenue and time commitments AT&T understood plaintiffs were strictly
adhering to section 2.1.8 so AT&T relied upon its fraudulent use provision 2.2.4 to deny the
transfer.

! FCC 2003 Decision Page 8 fn 56: Opposition at 5. Although AT&T also argues that the move also
avoided the payment of tariffed termination charges, id., it separately states that termination liability
(payment of charges that apply if a term plan is discontinued before the end of the term) is not at issue
here. Opposition at 3 n.1. That is consistent with the facts of this matter; petitioners never terminated
their plans. Accordingly, termination charges are not at issue in this matter.

2 AT&T understood plaintiffs were strictly adhering to section 2.1.8 so AT&T on February 16™ 1995 filed
Tr8179 with the FCC. It was an attempt to retroactively change section 2.1.8 to cover the CCI_PSE
transfer so when substantial traffic was transferred AT&T could force the plan to transfer which was the
only way it could force the plan commitments to transfer. The FCC advised AT&T that such a change in
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So the parties agreed section 2.1.8 allowed traffic only transfers and CCI would need to
maintain its revenue and time commitment. The only controversy as Judge Politan and the
FCC stated was AT&T trying to rely upon its fraudulent use 2.2.4 section to deny the CCI-PSE
section 2.1.8 traffic only transfer. Judge Politan in March 1996 issued the injunction because he
understood the CCI plans were pre June 17" 1994 grandfathered and thus immune from the
potential shortfall charges AT&T claimed. Here as EXHIBIT O are the 1995 and 1996 versions
of discontinuance with or without liability and pre June 17" 1994 plans are exempt from
penalties.

3) AT&T continued the position that revenue and time commitments do not transfer on a traffic
only transfer before the DC Circuit. AT&T’s position to the DC Circuit was that 2.1.8 does address
traffic only transfers without the revenue and time commitments. AT&T reply brief to DC Circuit
maintained its position that section 2.1.8 did allow traffic only transfers and of course as AT&T’s
Customer of Record it would have to maintain its revenue and time commitment. AT&T Statement to the
DC Circuit on pg 9:

“Section 2.1.8 “addresses” the transfer of end-user traffic without the associated
liabilities.” (AT&T added emphasis on the word: without)

AT&T Oral Argument to DC Circuit
Mr. Carpenter: Now what obligations they are going to end up assuming will vary

depending on what service is being transferred. (11/12/04 DC Circuit ORAL
Argument pg.12 Line 12

AT&T Counsel Carpenter during Third Circuit Oral:

We point out in our brief that there’s a distinction between transfers of entire
plans, and transfers of individual end-users locations. That when the “plan” is
transferred, "all the obligations'" have to go along with it. (Pg 15 line 9)

Here as EXHIBIT M bullet 4 is a tariff page that confirms that locations can move from one
CSTPII plan to another CSTPII plan and the cost AT&T charged was $50 per location. The $50
charge only was when section 2.1.8 was used as there was no way for AT&T to track if one
customer deleted an account and another customer signed up an account. Here as EXHIBIT N
is promo 183 that allowed accounts to transfer without the $50 per location fee. We used section
2.1.8 to do this transfer of 487 account locations to Winback plan ID 1658 on 8.1.94 and AT&T
wrote confirmed. Here as Exhibit Q is the March 20 1998 2.4.1.A 4 Proof of Authorization for
carrier Change and 2.4.1.A B Agency Agreement which plaintiffs actually did not need at the
time of the Jan 13" 1995 CClI transfer but plaintiffs had anyway. Plaintiffs President Mr Inga
owned all four companies 100%; however plaintiffs often transferred traffic to and from other
AT&T reseller plans via 2.1.8 and therefore obtained from each customer a full Letter of Agency

2.1.8 would be substantive and thus prospective and the CCI-PSE transaction would be grandfathered, so
AT&T withdrew the Tr. 8179 on June 2™ 1995 after the May 1995 Decision.



to have total control over the end-user locations before the regulations within this Exhibit Q were
ever introduced into the tariff.

4) AT&T understood that the revenue and time commitments only transfer on a plan transfer not
a traffic only transfer so AT&T misrepresented that the CCI-PSE transfer was a PLAN
TRANSFER not a traffic only transfer. AT&T misrepresented to the DC Circuit “in this case the
relevant WATS services are the CSTPII plans not traffic only. (DC Circuit page 7-8)

“There, AT&T noted in passing that “in this case the relevant WATS services are
the CSTP Il Plans.”....[Section 2.1.8], by its terms, allows a transfer of CCI’s
service to PSE only if PSE agreed to assume all obligations under those plans.
Yet CCl explicitly amended the transfer of services form to read “Traffic Only.”
By expressly declaring that it did not intend to effectuate a transfer of all
obligations under the plans to PSE . . . the proposed transfer, on its face, violated
the terms of Section 2.1.8.”

5) Above AT&T is saying that if the CCI-PSE transaction was a plan transfer it violated 2.1.8
because the revenue and time commitment did not transfer. Plaintiffs agree that on a plan transfer
the revenue and time commitment would transfer. The revenue and time commitment did
transfer when the Inga Companies PLANS were transferred to CCI. But the CCI-PSE transfer
was not a plan transfer.

6) AT&T’s statement above regarding they wrote “Traffic Only” on the form was AT&T
conceding that “traffic only” meant traffic only not a plan transfer. However AT&T at oral
argument in DC Circuit AT&T Counsel Carpenter short quoted the “Traffic Only” sentence
down to Traffic Only and said “traffic only” meant traffic only don’t transfer any obligations.
This misrepresentation led to plaintiffs post oral argument motion to correct the record
mentioned in the last footnote of the DC Circuit Decision.

7) In any event the position of AT&T from Judge Politan in 1995 through the DC Circuit was
that only on plan transfers do the plans revenue and time commitment transfer. The DC Circuit
correctly understood that traffic only does transfer on a traffic only transfer under 2.1.8:

The DC Circuit also found that 2.1.8 allowed traffic only transfers stated on pg.8:
Absent such reliance, the commission provides us with little reason

why the plain language of Section 2.1.8 fails to encompass
transfers of traffic alone.

and the DC Circuit Decision stated on pg.10:

As the foregoing discussion indicates, we find the Commission’s
interpretation implausible on its face. First, the plain language of
Section 2.1.8 encompasses all transfers of WATS, and not just
transfers of entire plans.




8) The interesting about the DC Circuit Decision was that the DC Circuit determined that section
2.1.8 allowed traffic only transfers but said it did not see it on its face.

DC Circuit Page 7: The Section on its face does not differentiate
between transfers of entire plans and transfers of traffic

Judge Politan nor the DC Circuit saw where in the tariff language that section 2.1.8 explicitly
allows traffic only transfers but DC Circuit decided that it does anyway. Actually section 2.1.8
does indeed differentiate “on its face” that “any number” of accounts can be transferred.
Anything less than ALL NUMBERS means traffic as opposed to the plan can transfer.

See section 2.1.8 as show in the FCC 2003 Order at (FCC 2003 pg. 6 fn. 46) opening states:

“Transfer or Assignment — WATS, including any associated telephone
number(s), may be transferred or assigned to a new Customer, provided that:

Simple: “any” “number” can transfer. If 2.1.8 only allowed plan transfers it would not say
“any number(s)—it would only mandate “all numbers.”

9) The Third Circuit referred the FCC a 1995 controversy; however by 1996 Judge Politan had
denied AT&T’s speculation that it was going to be deprived of shortfall charges for non-rendered
service.

Judge Politan understood the plans were pre June 17" 1994 immune from shortfall as they could
be restructured. As the FCC 2003 Order stated Judge Politan did not refer the June 17" 1994
exemption because Judge Politan understood it and this is the Law of the Case.

A) Judge Politan: “Commitments and shortfalls are little more than illusionary
concepts in the reseller industry—concepts which constantly undergo renegotiation
and restructuring. The only “tangible” concern at this juncture is the service AT&T
provides. The Court is satisfied that such services and their costs are protected. To the
extent however that AT&T’s demand for fifteen million dollars’ security is
premised on the danger of shortfalls, the Court finds that threat neither pivotal to
the instant injunction nor properly substantiated by AT&T. March 1996 Politan
Decision (page 19 para 1)

B) Judge Politan: “Suffice it to say that, with regard to pre-June, 1994 plans,
methods exist for defraying or erasing liability on one plan by transferring or
subsuming outstanding commitments into new and better plans pursuant to AT&T’s
own tariff.” May 1995 NJFDC Decision pg. 11

C) Judge Politan: “In answer to the court’s questions at the hearing in this matter, Mr.
Inga set forth certain methods for restructuring or refinancing by which resellers can



and do escape termination and also shortfall charges through renegotiating their
plans with AT&T.” May 1995 NJFDC Decision pg. 24

10) Furthermore the NJFDC Judge Politan Court determined in March 1996 that AT&T’s
fraudulent use position which was “premised on the danger of shortfalls, was not “properly
substantiated by AT&T”

To the extent however that AT&T’s demand for fifteen million dollars’ security is
premised on the danger of shortfalls, the Court finds that threat neither pivotal
to the instant injunction nor properly substantiated by AT&T. March 1996
Politan Decision (March 1996 Decision page 19 para 1)

Having understood the fraudulent use assertion had no merit Judge Politan determined in his
Court’s March 1996 Decision Page 16 para 1:
The Court finds nothing in the Tariff F.C.C. No. 2 which prevents

fractionalization, and contemplates a like finding by the F.C.C. Cleary, therefore,
plaintiffs have established a strong likelihood of success on the merits. 3

11) The FCC receives the 1995 controversy and denies AT&T’s sole defense of fraudulent use
even assuming AT&T had merit to raise such a defense in the first place. FCC 2003 Decision pg.
8 para 11:

Based upon our review of AT&T’s tariff, we conclude that, gven
assuming that AT&T reasonably suspected a violation of the
“fraudulent use” provisions of its tariff — which we do not decide
— those provisions did not authorize AT&T to refuse to move the
traffic from CCI to PSE.

12) The DC Circuit did not reject or remand the FCC’s decision to deny AT&T’s sole defense of
fraudulent use. The DC Circuit agreed with plaintiffs and AT&T that section 2.1.8 allowed
traffic only transfers.

13) The only controversy referred to the FCC was fraudulent use as that was AT&T’s sole
defense as there was no controversy that section 2.1.8 allowed traffic only transfers and CCI
must keep its revenue and time commitments.

® “Fractionalization” was Judge Politan’s description for what is referred to as “traffic only” or
“location only” transfer without CCI’s entire plan and all end-user accounts being transferred.



14) The DC Circuit could only review what was referred to the FCC. The DC Circuit was
confused about which obligations transfer even though AT&T and plaintiffs were explicitly
advising the DC Circuit that CCI must keep its revenue commitment. AT&T obviously would
not have asserted as fraudulent use defense if CCI was not mandated by the tariff to keep its
revenue and time commitment. Which obligations transfer was not a controversy the FCC
needed to interpret simply because it was not a controversy between the parties in 1995. The DC
Circuit was confused by the language in section 2.1.8 but it was not within the scope of its
decision because the FCC was not tasked to interpret obligation allocation.

The DC Circuit DC Circuit on page 11 fn2

“How this enumeration affects the requirement that new
customer assume “all obligations of the former Customer”
(emphasis added) is beyond the scope of our opinion.”

15) The DC Circuit decision states that this obligation allocation is “beyond the scope of our
opinion” because DC was limited to reviewing only what was referred to and interpreted by
the FCC. Therefore since it was not within DC’s scope to review it, then certainly it was not
within DC’s scope to address it or remand it.

16) Since the Commission was not afforded the opportunity from the District Court referral to
interpret obligations the DC Circuit is precluded from addressing this issue and thus can’t
remand it as it was never before the FCC as stated within DC Circuit Decision pg. 10 fnl.

The Communications Act precludes us from addressing only those issues
which the Commission has been afforded no opportunity to pass.” 47 U.S.C.
Section 405(a). It does not prevent us from considering “whether the original
question was correctly decided,” MCI v FCC, 10 F3d 842, 845 ( D.C. Circ.
1993), or whether the FCC “relied upon faulty logic.” Nat’l Ass’n for Better
Broadcasting v. FCC 830 F2d 270, 275 D.C. Cir. 1987). The analysis recounted
above speaks to the soundness of the Commission’s ruling on the guestion
initially presented, and not to any novel legal or factual claims.”

17) The DC Circuit could only address the original 2.2.4 issue and whether 2.1.8 allows traffic
only to transfer. Where it states on page 11 last line: “The petition for review is granted.” That
simply means that only what was referred to the FCC 2.2.4 and can traffic only transfer without
the plan was reviewed by the DC Circuit.

18) The obligations allocation under 2.1.8 had already been stated by AT&T as customer plan
obligations don’t transfer in order to assert its 2.2.4 fraudulent use defense under 2.2.4. The DC
Circuit did not review obligations allocation as it was not referred to the FCC and therefore not
reviewed and therefore can’t remand what the FCC was not afforded the opportunity to address
and thus no remand.

19) The case goes to NJFDC Judge Bassler after the DC Circuit Decision. AT&T has lost its sole
defense of fraudulent use. AT&T creates a brand new controversy under section 2.1.8. Having



lost the fraudulent use defense in which AT&T understood CCI must keep its revenue and time
commitment AT&T changes its defense and states that CCl must transfer its revenue and time
commitment as its begins its “all obligations™ intentional fraud on Judge Bassler.

20) AT&T of course knew it had no evidence of such an animal existed where the revenue and

time commitment transferred but the plan did not but AT&T pulls off the fraud on Judge Bassler
as AT&T creates the new “all obligations” intentional fraud on Judge Bassler.

Judge Bassler Oral Argument

21) All about which obligations transfer under 2.1.8.
THE COURT: PAGE 12:

But let's assume you're
10 correct in your argument and the only thing referred was a
11 fractionalization issue and the Circuit Court referral to the
12 agency is not as broad as defendants argue.
13 But assume that's correct. What would prevent me at
14 this juncture from saying, you know, I don't want to make this
15 call as to what is encompassed by "'all obligations.” Look at
16 that as being an interpretation of the tariff. That matter
17 refer to the agency.

Oral Argument Pg. 13:
1 THE COURT: I don't find much comfort in that because
2 the agency wasn't focused on the term, ""all obligations.""

PAGE 14:

15 THE COURT: Tariff uses the phrase, "all obligations"?
16 MR. ARLEO: Right.

17 THE COURT: So the question then is, what does that
18 mean?

PAGE 18:
Plaintiff Attorney Arleo:

10 We continue to find evidence that just undercuts any argument that shortfall
11 terminations are part of this all obligation language into

12 2.1.8.

13 THE COURT: Why don't we have the agency say that

14 because if I call it wrong then we got another appeal to the

15 Third Circuit. Then back to the agency again. Then an appeal




16 from the agency to the DC Circuit. So, why don't | short
17 circuit it, just say you go back?

Page 20 :
AT&T counsel Guerra Arguing plan obligations transferring is the controversy:

15 We have been litigating 11 years because they say they

16 didn't have to transfer that. I, frankly, don't understand.

17 They say that's a question of fact. It's in every one of their

18 briefs, including briefs they submitted here. They've done the
19 things. They have transferred. That's why they're fighting.
20 They have no intention of transferring them.

PAGE 22 AT&T Counsel Guerra regarding discrimination claims: *

8 MR. GUERRA: It's a possibility. But I think getting

9 the answer from the FCC is first.

10 Just as the FCC said, you don't get to this question

11 until you conclude that 2.1.8. Required all these obligations
12 to transfer. Because if it didn't, then AT&T didn't

13 discriminate with respect to the other parties allegedly allowed
14 to make transfers without switching the obligations over.

15 THE COURT: If you waived it to the other ones,

16 assisted on it here --

17 MR. GUERRA: But already resolved the refusal here was

18 unlawful based on the language. Tariff, you wouldn't need to

* Regarding Discrimination Claims: Here is Exhibit S. NJFDC Oral Argument March 8" 1995 Pages 69
through 72

MR. BARILLARI: They have to qualify for it.

THE COURT: What do they have to do

MR. BARILLARI: They have to have the same

traffic patterns that the services are designed to

accommodate. Currently, they don’t have those traffic

patterns.
MR. HELEIN: No, your Honor. That is not true.

Because 2.1.8 allowed traffic only to transfer, plaintiffs could transfer whatever traffic pattern AT&T
contract tariff required. Day Traffic/ Night Traffic, Dedicated Service/Switched Service/Geo Located
Service. Whatever traffic service was needed plaintiffs could accommodate. With over $100 million in
billing in 1993 plaintiffs were by far the largest aggregator in the USA and had every conceivable pattern
that could be transferred into a new Contract but AT&T simply wanted plaintiffs out of business. Here as
Exhibit T is the RVPPP report that shows aggregator volumes and plaintiffs aggregate led the industry by
far. So the NJFDC can also decide that plaintiffs were discriminated against as it demanded its own CT or
wanted one that was already in the market and AT&T refused.
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19 get into discrimination.
Page 23 -24

19 THE COURT: Why does the agency have the more expertise

20 on making the call as to whether the tariff phraseology, "all
21__obligations" includes shortfall in termination?

22 MR. GUERRA: Well, your Honor, first of all the FCC

23 interprets tariffs all the time. It has an understanding of

24 what's common practice. It has an understanding that no Court
25 would have. The Third Circuit has always said interpreting 2.18

1 isajob. FCC, they identify generality, important social
2 policies.

22) AT&T created in 2006 a new controversy regarding which obligations transfer under 2.1.8.
Prior to Judge Bassler’s Court plaintiffs agreed with AT&T that CCI must keep its plan
obligations (revenue and time commitment). That of course was the fundamental basis of
AT&T’s only defense was fraudulent use under 2.2.4.

23) AT&T kept its” same outside law firm but switched out counsels. All the former AT&T
counsels (Meade, Whitmer, Carpenter, Friedman) get exiled into Siberia and Joseph Guerra is
tasked with pulling off the “all obligations” scam on Judge Bassler, which he also pulled on the
NJFDC in 2015 as outlined on the FCC server: http://apps.fcc.gov/ecfs/comment/view?id=60001310889
EXHIBIT I shows that in 2002 AT&T still had not mandated that “all obligations” must transfer
as it states “may require the new customer to assume all of the current customer's obligations.”
AT&T has never required “all obligations” to transfer on a traffic only transfer since toll free
service started in 1967. It was an intentional AT&T scam that started in Judge Bassler’s Court.

AT&T claimed to Judge Politan March 8™ 1995 that there were thousands of transfers as of that date but
AT&T of course can’t produce one in which the plan commitments transfer on a traffic only transfer.

NJFDC Oral Argument pg. 53: AT&T counsel MR. WHITMER (Here as EXHIBIT R)

“But there are literally - - my guess is hundreds, if not thousands, of
transfers that have happened among aggregators and aggregations plans.”

24) Having lost its fraudulent use defense AT&T abandoned its 2.2.4 Fraudulent Use defense.
AT&T obviously couldn’t take a fraudulent use position before Judge Bassler that CCI must
keep its plan commitments to the 2006 created “all obligations™ controversy that CCI must
transfer its revenue and time commitment.

25) Judge Bassler would have laughed if AT&T was simultaneously asserting that under section
2.1.8 CCI must keep and must transfer the revenue and time commitment. So despite knowing it
had no evidence AT&T rolled along with its new “all obligations” scam and AT&T gave up its
sole defense of fraudulent use.
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NJFDC Judges Bassler’s new controversy was referred by Judge Bassler in 2006 was:

Resolve the issue of precisely which obligations should have
been transferred under section 2.1.8 of Tariff No. 2 as well as
any other issues left open by the D.C. Circuit's Opinion in AT&T
Corp. v. Federal Communications Commission , 394 F. 3d 933
(D.C. Circ. 2005).

26) Judge Bassler referral confirms that the parties agreed that section 2.1.8 allows traffic only
transfers. Therefore under the Administrative Procedures Act there is no controversy or
uncertainty for the FCC to decide whether 2.1.8 allows traffic only transfer.

The FCC page 11 para 15:

The Commission has broad discretion under the Administrative Procedure
Act and Commission rules to decide whether a declaratory ruling is
necessary to “terminate a controversy or remove uncertainty.” When, as
here, a petition for declaratory ruling derives from a primary jurisdiction
referral, the Commission will seek, in exercising its discretion, to resolve
issues arising under the Act that are necessary to assist the referring court.

27) The DC Circuit agreed with plaintiffs and AT&T that 2.1.8 does allow traffic only transfers. 6
Therefore the FCC no longer needs to decide whether 2.1.8 allows traffic only transfers as per
the Administrative Procedures Act use of 2.1.8 for traffic only transfers as it is no longer a
“controversy or uncertainty.”

The controversy created by AT&T (after DC Circuit) before NJFDC Judge Bassler was that CCl
must also transfer its revenue and time commitment under 2.1.8. There was never a controversy
regarding which obligation transfers in 1995. In 1995 AT&T asserted a fraudulent use defense
(2.2.4) in which AT&T conceded that under section 2.1.8 CCI must keep the revenue and time
commitment.

28) AT&T confirmed its sole initial defense of fraudulent use (2.2.4) that was relied upon in
1995 to deny the CCI-PSE transfer was abandoned as AT&T reiterated its position to the FCC
that it had before Judge Bassler. AT&T’s February 1% 2016 Comments to FCC page 6:

® 5U.S.C. § 554(e); 47 C.F.R. § 1.2; see also 47 U.S.C. §8 154(i), (j); Yale Broadcasting Co. v. FCC,
478 F.2d 594, 602 (D.C.Cir.), cert denied, 414 U.S. 914 (1973).
® The DC Circuit pg.8:
Absent such reliance, the commission provides us with little reason why the plain language of
Section 2.1.8 fails to encompass transfers of traffic alone.
DC Circuit pg.10:
As the foregoing discussion indicates, we find the Commission’s interpretation
implausible on its face. First, the plain language of Section 2.1.8 encompasses all
transfers of WATS, and not just transfers of entire plans.
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“The issue pending before the Commission is the
scope of Section 2.1.8, not Section 2.2.4.”

Petitioners’ reliance on the Commission’s 1995 Order is also misplaced. They claim that
this Order undermined AT&T’s fraudulent use defense. Grimes Letter at 2-3. This is irrelevant:
the issue pending before the Commission is the scope of Section 2.1.8. not Section 2.2.4. Nor

does the 1995 Order have any other bearing on this proceeding. In the Order’s “grandfathering”

29) Section 2.1.8 has a 15 days statute of limitations to raise a defense. Not only did AT&T fail
to raise a section 2.2.4 fraudulent use defense within the 15 days, AT&T incredibly raised its
new “all obligations” scam under 2.1.8 about 11 years after the January 13" 1995 CCI-PSE
transfer. AT&T claimed in a letter dated Jan 13" 1995 that there was still pending a security
deposit issue that was holding up the Inga to CCI plan transfer and once that was done the CCI-
PSE transfer could be addressed but the fact show the Inga —CCI plan transfer that was ordered
Dec 16™ 1994 had already gone through and CCI was already getting AT&T credits. So AT&T
can’t possibly claim that the plan transfer was tolling the traffic only transfer that was never
denied by Jan 28™ 1995 max date to meet the 15 days statute of limitations within 2.1.8. Here as
exhibit F are AT&T phone bill pages which are aggregator credits from AT&T to Florida based
CCIl. When AT&T requested a security deposit of CCI on the Inga to CCI Plan transfer, the 4
Inga Companies plaintiffs attempted to transfer the same traffic directly from its plans to PSE.
AT&T confirmed receipt of the Inga to PSE traffic only transfer and did not deny the order but
simply never processed the order. There was simply no way AT&T was going to discount the
traffic and was willing to intentionally violate its tariff in any manner possible to put plaintiffs
out of business.

30) Judge Bassler definitely wanted the question of which obligations transfer under section
2.1.8 interpreted by the FCC the issue with that is that it is outside the scope of the Third Circuit
referral. | would like to address within Judge Bassler’s referral: “as well as any other issues left
open” but there are no other issues left open.

AT&T’s Sole Defense of Fraudulent use
was Completely Destroyed for Many Reasons

A) FCC denied and DC Circuit reviewed due to illegal remedy. It is the Law of the Case. ’

7 If an appellate court (here D.C. Circuit) has not decided a legal question and the case goes to a lower court
(here FCC) for further proceedings, the legal question, (fraudulent use) not determined by the appellate
court (D.C. Circuit ) will not be differently determined on a subsequent appeal (Judge Bassler Referral)
in the same case where the facts remain the same. Allen v. Michigan Bell Tel. Co., 232 N.W.2d 302, 303.
Additionally an appellate court’s determination on a legal issue is binding on both the trial court and FCC and
an appellate court ( DC Circuit) on a subsequent appeal given the same case and substantially the same
facts. Hinds v. McNair, 413 N.E.2d 586, 607. (So both the FCC and DC Circuit by law must find that AT&T
used an illegal remedy on fraudulent use so the case is moot. AT&T’s fraudulent use position is based upon
obligations not transferring and thus is the same as plaintiff’s and answers Judge Bassler’s 2006 referral.)
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B) Fraudulent Use Only Applies to Use of Services not —Non Use....
FCC 2003 Decision Page 5

Second, the Bureau asked the parties to “comment on the remedy that
AT&T’s Tariff FCC No. 2 specifies that AT&T may exercise if AT&T
has reason to believe that its customer is violating section 2.2.4.A.2 of
that tariff by ‘[u]sing or attempting to use WATS with the intent to avoid
the payment, either in whole or in part, of any of the Company’s tariffed
charges by ... [u]sing fraudulent means or devices, tricks, [or] schemes.

2.2.4. Fraudulent Use - The fraudulent use of, or the intended or
attempted fraudulent use of, WATS is prohibited. The following
activities constitute fraudulent use:

Here as EXHIBIT H is how USE is actually defined:

2.2 USE

2.2.1. General - WATS may be used for any lawful purpose
consistent with its transmission parameters. WATS is furnished
for the transmission of voice and non-voice

communications. For non-voice communications, typical uses are
data, facsimile, signaling, metering, or other similar
communications, subject to the transmission capabilities of the
service.

31) AT&T relates the potential for shortfalls to the theft of service. AT&T’s logic is patently
impaired. Section 2.2.4 deals with Fraudulent USE. The word use is the key word. There was no
use of WATS which stands for WIDE AREA PHONE SERVICE. Service means an AT&T
customer is using AT&T’s facilities. Shortfall is just the opposite —it is not using service.

If AT&T wanted its fraudulent use to also include Non-Use it is must explicitly state so. AT&T
suspecting that sometime years into the future that AT&T is going to be deprived of collecting
on a revenue commitment does not constitute fraudulent use.

The FCC said the same regarding fraudulent use to the DC Circuit:

FCC July 2, 2004 Brief to DC Circuit pg. 13-14: HERE AS EXHIBIT D
“The Commission also reasonably concluded that, even if the requested
movement of traffic between CCI and PSE would violate the "fraudulent use"

provisions of AT&T's tariff (a_guestion the agency found it unnecessary to
decide), AT&T's refusal to move traffic from CCI to PSE was not authorized
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under the tariff's "temporary suspen[sion of] service" remedy upon which AT&T
relied below. That ruling was more than justified, particularly given the
requirement of 47 CFR 61.2 that tariff provisions be "clear and explicit™ and this
Court's holding that the FCC may decline to enforce tariff provisions against
customers for failure to comply with that provision, Global NAPS, Inc 247 F.3d at
258.”

FCC Pg. 10 fn 65: The FCC speaking about the Fraudulent Use Provision:

To quote the district court, “Words mean what they say. Rules should not be changed in
the middle of the game; and certainly not without notice.” First District Court Opinion at
21.

32) The Commission said that if it were to decide if fraudulent use could be used to prevent a
2.1.8 transfer it would no doubt find that tariff must be explicit and use is not non-use and thus
2.2.4 does not prohibit 2.1.8.

A shortfall by definition means that an amount of service was not rendered. Shortfall in reality is
a penalty and unless clearly justified by economic necessity not favored by the law or
communications policy.

Shortfalls, unregulated lead to windfalls, unjust enrichment and anti-competitive consequences.
Shortfalls require payment of charges for services not rendered and are the antithesis of
reasonable practices and patent examples of undue discrimination.

33) HERE AS EXHIBIT C AT&T added provisions for failure to meet non-rendered shortfall
within section 2.1.8 in 1996 and 1997 AT&T clearly understood that its Fraudulent Use section
in Jan of 1995 did not apply to section 2.1.8. Common sense if Fraudulent Use applied to 2.1.8 in
Jan of 1995 AT&T would not have found it necessary to add conditions to section 2.1.8 to
address shortfall.

34) The FCC’s R. L. Smith was involved in AT&T’s Tr. 8179 and Tr. 9229 tariff modifications
due to AT&T’s concession that its AT&T’s fraudulent use provision did prohibit 2.1.8 transfers.

Mr. Smith speaking about AT&T’s fraudulent Use section does not apply to Transfers or
Assignments: HERE AS EXHIBIT J is the R.L Smith FOIA Notes.

® Remember the CT-516 commitment was a $4.8 million commitment to obtain 66% discount. Plaintiffs
revenue commitments were over about $33 million and provided AT&T with $54.6 million in revenue in
Jan 1995 and plaintiffs only received a 28% discount. Therefore AT&T can’t claim that it would be
equitable to charge such penalties even if warranted to maintain equity in the marketplace so as not to
discriminate by giving one customer a better rate than another.

Thinking my company was a direct AT&T customer and not an aggregator, AT&T account representative
Mr. Slifka offered my Company a 51.3% discount with a monthly bill of $200 a month. My own business
doing $200 a month in billing was entitled to a discount nearly twice what my aggregator Companies
doing $100 million per year in billing actually received as an aggregator — 28%. Such discriminatory
discounting undercuts any argument AT&T would make that aggregators were rightfully subjected to
shortfall charges because of the more favorable discount rates aggregators were provided.
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Finally the provisions noted by AT&T here do not seemingly restrict TorA
(Transfer or Assignment) per se but the new regs do, nor does it address TorA
explicitly.

R.L SMITH:

Finally the provisions noted by AT&T here do not seemingly
restrict TorA ( Transfer or Assignment) per se but the new regs do,
nor does it address TorA explicitly.

35) R.L Smith notes that AT&T’s fraudulent use defense was incredibly predicated on
suspecting being deprived of shortfall of revenue commitment which by definition means AT&T
is looking to get paid for charges in which it never renders service for and would be a windfall of
profit:

“Do we need to save AT&T from commitments per se? Why not just loss
of pay for charges. If the moved locations are still with AT&T, they may
well generate enough money to keep AT&T almost whole and not cause
the need for this intrusive method of protection.” EXHIBIT J

36) Mr. Smith understood the fraudulent use section did not apply to transfer of service and not
to shortfall commitments.

Joseph Kearney spent over 20 years with AT&T and was familiar with AT&T’s fraudulent use
section having gone through numerous classes on AT&T’s tariff.

Here as Exhibit E was the letter Joseph Kearney provided and stated as the FCC’s R.L. Smith
stated that AT&T’s 2.2.4 fraudulent use section does not apply to transfer of service:

The section of the tariff referencing theft of WATS through fraudulent
means does not apply. Theft of WATS deals with stealing service and no
service was stolen. The same customers paid AT&T; therefore AT&T's
claim that there is a theft of WATS is specious.

The FCC should not allow AT&T to hold claim on all aggregators'
businesses under the specious claim they were being defrauded. AT&T
is blaming the victim. There are no more AT&T aggregators. We didn't
decide to cease our profitable small businesses; we were victims of a
predatory AT&T through its obfuscatious and arbitrary tariffs and their
interpretations du jour.

37) Furthermore AT&T has never provided evidence showing that it had ever used the fraudulent
use provision to prohibit a transfer of service transaction. Section 2.2.4 simply does not apply to
suspecting that in the future a customer will not be able to meet revenue commitments. That is
what AT&T’s deposits provision was for.
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C) AT&T Abandoned the fraudulent use defense before Judge Bassler in favor of the new “all
obligations” fraud. AT&T no longer asserted that CCI must keep its plan commitments and thus
no longer had reason to suspect CCI would have deprived AT&T on meeting those plan
commitments. Fraudulent use thus became a non-controversy post DC Circuit.

AT&T’s February 1% 2016 Comments to FCC page 6:

“The issue pending before the Commission is the
scope of Section 2.1.8, not Section 2.2.4.”

D) The DC Circuit and the FCC have both stated that the DC Circuit Decision is not a remand
which means by definition there are no open issues. Since the fraudulent use defense was not
remanded it is considered closed and therefore would not fit into the definition of what an “open
issue” is within Judge Bassler’s: “as well as any other issues left open” statement. Judge Bassler
was simply wanted the FCC to interpret all it could. However the FCC 2003 Decision at fn. 87
and fn 94 stated that other plaintiff claims such as: discrimination, unreasonable practices and the
duration of the June 17™ 1994 exemption from shortfalls/termination penalties must all be
handled by the NJFDC.

E) Determined Meritless to begin with by Judge Politan in 1996 and the FCC in 2003 as the CCI
plans were pre June 17" 1994 shortfall and termination charges immune.
March 1996 Decision Page 16 para 1:

The Court finds nothing in the Tariff F.C.C. No. 2
which prevents fractionalization,

FCC ---The plans were ordered prior to June 17" 1994. FCC Decision pg. 2 para 2:

“Prior to June 17, 1994, the Inga Companies completed and signed
AT&T’s “Network Services Commitment Form” for WATS under
AT&T’s Customer Specific Term Plan II (CSTP II), a tariffed plan,
which offered volume discounts off AT&T’s regular tariffed rates.”

38) The FCC in 1995 rejected AT&T’s proposal of Tr8179 (EXHIBIT K) which AT&T
attempted to subjectively decide how much traffic could transfer before it mandated the plans
must transfer in or to transfer the revenue and time commitment. The FCC rejecting Tr8179 was
telling AT&T that it can’t be in the position where it was subjectively determining fraudulent
intent. Here as Exhibit L line 5 is AT&T Counsel Carpenter advising The Third Circuit that the
FCC understood that it was not implicit in 2.1.8 that it could force CCI to transfer its plan in
order to force CCI to transfer the plan commitments (revenue and time commitments).

39) Determining intent is why AT&T counsel Mr Meade certified to Judge Politan that the FCC
had a problem with AT&T’s filing of Tr8179 in assessing fraudulent use (section 2.2.4) to stop a
2.1.8 traffic only transfer.
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Mr Meade explained that the new tariff change did not subjectively measure intent and it would
be a prospective filing; thus CCI would not have to put up a security deposit against potential
shortfalls charges:

Meade certification See pg.7 para 15:

“On October 26th 1995, AT&T Corp. filed Tariff Transmittal No 9229 with the
FCC. Transmittal No 9229 addresses the problem implicated in the CCI-PSE
transfer--- the segregation of assets (locations) from liabilities (plan
commitments) --- in the following manner.

Meade certification to Judge Politan pg.7 para 16

The Deposit for Shortfall Charges included in Transmittal No. 9229 is a “new
concept” that meets AT&T's business concern more directly, without
addressing the question of intent. Because this is new, it will apply only to
newly ordered term plans, and so would not be determinative of the issue
presented on the CCI/PSE transfer.

F) The traffic could be taken back from PSE to CCI within 30 days to meet commitments
without having to restructure the contracts---so obviously the intent was to meet CCI’s plan
commitments.

FCC Pg. 7 fn 50:

CCl and PSE did agree that the traffic could be returned to CCI upon 30 days
written notice from CCI that AT&T required CCI to meet its commitments. See
Exhibit G to Petition. Accordingly, at least theoretically, the traffic might have
been returned to CCI at some point to enable it to meet any CSTP 1l obligations.

G) Fraudulent Use is a fact based issue that is decided by the District Court not a tariff
interpretation by the FCC. The NJFDC must first decide if the fraudulent use defense 2.2.4 can
be applied against 2.1.8 and then if it passes that unsurmountable test then decide an even more
unsurmountable test as to whether there is merit. AT&T counsels conceded that the plans were
pre June 17" 1994 immune at the time of the Jan 1995 CCI —PSE traffic only transfer.

40) The FCC’s AT&T tariff expert R.L Smith’s FOIA notes that were made February 21, 1995
to FCC’s case manager Judith Nitche. R.L Smith commenting on AT&T’s fraudulent Use claim
is a fact based judgment call that can’t be handled by the FCC in a declaratory ruling forum. The
NJFDC already decided it by March 1996. HERE AS EXHIBIT J is the R.L Smith FOIA
Notes.

Two things to keep in mind about this one. First it indicates intent to and
that is a judgment call which would have to be decided in a complaint
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case if the matter came up..... it does not even take intent into account
but assumes it is there”

The DC Circuit Judge Ginsburg understood the plans were immune but the FCC advised Judge Ginsburg
that the did not rule on the pre June 17" 1994 exemption provision that grandfathers CCI’s plans from
shortfall and termination penalties. The DC Circuit obviously believed that you really can’t evaluate
being deprived of shortfall commitments (fraudulent use) without considering whether there would be
shortfall commitments.

DC Circuit (Pg. 27 Line 2):

MR. BOURNE: Well, CCI still had the obligation to pay its shortfall charges,
and there's, there are other aspects to this that the Commission didn't rule on. |
mean, for instance --

JUDGE GINSBURG: Whether they were grandfathered?

MR. BOURNE: Right. So it could well be that there were little or no shortfall

charges.

41) Even if the FCC had ruled that AT&T’s tariff allowed AT&T to rely upon fraudulent use
2.2.4 to deny a 2.1.8 traffic only transfer---the District Court has already determined in 1996 that
AT&T’s fraudulent use defense which was “premised on suspecting shortfalls was not properly
substantiated by AT&T”. Simply AT&T’s fraudulent use defense had no merit to begin with and
that NJFDC decision trumps any FCC ruling that AT&T could have used its 2.2.4 section to
deny the permissible 2.1.8 CCI-PSE transfer. Any additional litigation if necessary on fraudulent
use must be done by the NJEDC as it is a fact based issue (a judgment call as RL Smith
correctly noted) that would trump a tariff interpretation as to whether AT&T used an illegal
remedy in applying fraudulent use.

H) AT&T never met the 15 days Statute of limitations to raise fraudulent use in the first place.

I) The FCC has Already Ruled that Plaintiffs Could Assign Accounts When It advised
AT&T that it Would Reject Tr8179. Tr 8179 Proposal HERE AS EXHIBIT K

The fact that AT&T first filed Tr8179 and then filed Tr9229 was a concession that AT&T
understood it could not rely upon its 2.2.4 fraudulent use provision to deny substantial 2.1.8
traffic only transfers.

42) AT&T submitted its Transmittal # 8179 to stop substantial traffic only transfers. When the
FCC would not allow AT&T to put their changes in retroactively AT&T pulled the transmittal
from the FCC so AT&T would not get an adverse decision. If AT&T had accepted the

transmittal with the grandfathering provision in it, AT&T knew it would have further justified
plaintiffs account assignments, because plaintiffs Jan 13" 1995 CCI-PSE transfer was prior to
AT&T’s February 16™ 1995 Substantive Cause Pleading for Tr8179. If the Tr9229 filing went
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into effect plaintiffs would have been grandfathered. AT&T instead replaced Tr8179 with
Tr9229 (security deposits against potential shortfall).

43) AT&T told the Federal District Court that the exact issue that was before the court was
before the FCC in Tr8179. So this issue has already been resolved in plaintiffs favor. AT&T
would never have attempted to file that transmittal for tariff change on account assignments if it
really thought it could rely on other tariff sections.

J) The CClI plans had already met its revenue commitment by over 3 months so the accounts
could be moved without having to restructure the plans and plaintiffs could get the traffic back
within 30 days.

K) Here as Exhibit B is the FCC Oct 23, 1995 Order. It mandated that AT&T adhere to the June
17" 1994 exemption and section 2.1.8 as AT&T was criticized by resellers for violating these
tariff provisions. To obtain non-dominant carrier status conditions were imposed upon AT&T
that were “designed to address criticisms of its business practices that resellers have raised
in this proceeding and elsewhere.” This FCC Order was prior to the March 1996 NJFDC
Decision. So AT&T already knew had its primary jurisdiction forum before AT&T ran to the
Third Circuit and yelled primary jurisdiction. Judge Politan determined AT&T’s fraudulent use
defense was meritless even without knowledge of the FCC Oct 23™ 1995 Order. Judge Politan
nor the FCC or DC Circuit was presented with this evidence.

L) AT&T settled with co-plaintiff CCl and AT&T did not pursue CCI for the $80 million in
shortfall charges that it claimed constituted its basis for its fraudulent use defense, and on top
of that it also paid CCI substantial cash! It is discriminatory for AT&T to claim that CCI did not
engage in fraudulent use but the Inga Companies did on the same exact transaction. AT&T
simply knew its sole defense of fraudulent use was totally bogus and paid substantial cash due to
AT&T’s tariff violations.

M) In order to bolster its fraudulent use defense AT&T counsel wrote a certification from AT&T
account manager Joseph Fitzpatrick that Mr. Fitzpatrick later claimed AT&T twisted his words.
Mr Fitzpatrick certification claimed that Mr Inga said he was going out of business. What was
actually said was AT&T is forcing plaintiffs out of business because it is not providing plaintiffs
a contract tariff like PSE that plaintiffs qualify for. This is the same Mr. Fitzpatrick that in a
recorded conversation claimed the plans would never have shortfall if timely restructured.

N) There was no way to comply to fraudulent use by transferring less as AT&T totally shut
down 2.1.8 to all traffic only transfers as stated in the fax sent to plaintiffs by AT&T’s order
processing manager Joyce Suek. As Judge Politan and the FCC’s R.L Smith stated AT&T’s costs
are actually 100% covered by PSE. So how much can be transferred without AT&T merely
suspecting that it is going to be deprived of not collecting payment for non-rendered service,
i.e. shortfall?

44) At what point does AT&T subjectively suspect intent that it is it not fraudulent use when
how much traffic is transferred: 70%, 50%, 40%, 33.8%, 1% of the revenue can get transferred
without being “suspected” of fraudulent use? The plans were pre June 17" 1994 grandfathered
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there was zero reason to suspect shortfall. The Fraudulent use provision as R.L Smith noted has
to do with actual theft of service------ it was not intended to allow AT&T to subjectively suspect
that AT&T may be years in the future deprived of non-rendered service i.e. shortfall of the
revenue commitment. It was never contemplated by AT&T that the fraudulent use section could
ever be used to stop a traffic only transfer between two AT&T customers as AT&T’s costs are
covered. AT&T used an illegal remedy by totally shutting down traffic only transfers under
section 2.1.8 so there was no way to comply by transferring less traffic.

O) Plaintiffs did traffic only transfers to other plans prior to the CCI-PSE transfer. If according
to AT&T all the obligations were transferred away then AT&T can’t make a claim that that CCI
would deprive AT&T from collecting shortfalls as CCI’s plans no longer had any plan
commitments left as of the Jan 13™ 1995 CCI-PSE traffic only transfer.

P) No Scheme: Plaintiff’s 2.1.8 transaction hid nothing. It was a direct bulk transfer without
hiding anything which obviously indicates no scheme involved. A typical scheme would be one
in which the party perpetrating a scheme does it in a manner that AT&T would not be alerted and
this was not the case.

Q) PSE and Plaintiffs used AT&T’s Enhanced Billing Option (EBO) which means AT&T did
the billing to the end-users and AT&T would pay the aggregator. So the plan earned 28%
discount and the end-users received 15% and AT&T would pay the 13% difference. If plaintiffs
were looking to do a scheme on AT&T how would this scheme actually get accomplished when
AT&T controlled the payments? AT&T simply would not pay the aggregator if there was a
scheme. For example Plaintiffs had many plans and only one plan AT&T unlawfully applied
shortfall charges in June of 1996. AT&T withheld payment on all plans and put plaintiffs out of
business.

R) Plaintiffs plans had an excellent crediting rating due to 5 years of service with AT&T. The
credit rating enabled plaintiffs to subscribe to larger and larger commitments to obtain signing
bonuses. If the CCI-PSE transaction was an actual scheme it would ruin plaintiff’s credit rating
and prevent obtaining new plans with bonuses and force plaintiffs to put up many millions in
security deposits.

S) Further Evidence to Support AT&T Understood Prior to the CCI-PSE transfer that the Plans
were Immune from the Shortfall Claims that AT&T justified in relying upon its Fraudulent Use
Provision:

45) Pursuant to a court order issued in this litigation AT&T received a copy of all these taped
conversations. Many of these taped conversations were presented to the court in the form of
citations to their content in briefs and affidavits submitted to the court. Although AT&T has had
copies of these tapes since 1996 or before, it has not refuted them or attempted to contradict them
in anyway. It is submitted that these tapes provide competent evidence of how AT&T’s own staff
interpreted and applied AT&T’s tariff in the marketplace. When AT&T’s relevant tariff
provisions are clear they support the positions my Companies asserted in favor of the manner in
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which AT&T’s services were being aggregated and offered through that aggregation to the using
public at attractive discounts.

46) With this background, the following statements by AT&T’s own managers and employees
are relevant to the issues in this proceeding:

Tape 1 Side B Tom Umbholtz (Senior Account Manager):
"Restructuring definitely allows you to NOT pay the penalty.”

Tape 7 Side A Joe Fitzpatrick (Direct Account Manager):

"['You] can restructure forever with no penalties as long as the RVPPID stays
the same, you will always be a pre-17th plan.” (Emphasis added.)

Also, "You can TSA just accounts not the plan."”

Tape 13 Side A& B Joe Fitzpatrick:
"You can assign accounts from plan to plan."”
Also: "Restructuring to avoid shortfalls can be done."

Tape 14 Debra Kibby (Account Provisioning Manager):
"Restructuring is not a new plan, this has always been like this in the tariff."

Tape 15 Side A Joyce Suek & Lisa Hockert (Account Provisioning Managers):
" Restructures are not new plans."

Tape 15 Side B Joyce Suek:
“Plan ID remains pre-June 17th, 1994 even after restructures.”

Tape 19 Side A Cheryl Baldwin (AT&T Collections Manager):
This tape contains a discussion that demonstrates that individual accounts can be assigned
without the plan itself moving. Assignment of accounts requires no deposits of the aggregator.

Tape 22 Side A Joyce Suek:
"Need a brand new CSTP plan with a brand new RVPP ID to acquire term contracts of AT&T
customers to the aggregator plan”.

Tape 22 Side A Joe Fitzpatrick:
"Work procedure issued from AT&T product house that restructures are not new plans.”

Tape 23 Side A Janis Bina (Credit and Collections Manager):
"Restructures are not new plans”

Tape 23 Side A Maria Nascimiento (AT&T Manager):
"You will get paid on back end of promos, therefore the restructures have to be considered not
new. If they were new then you wouldn't get paid.”
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Tape 25 Side B Greg Brown (AT&T National branch manager overseeing all resale and
aggregation): "Restructures allow the aggregator to keep lowering commitment downward to
avoid shortfall."”

Tape 27 Side A Tom Freeberg (AT&T Provisioning Branch Manager overseeing all
aggregators):“Restructures are not new plans because it is not an expiration of a contract. You
would have to take out a new plan with a brand new RVPP ID to enroll AT&T users who are
under contract.”

Tape 27 Side A Ron Orem (AT&T National Division Manager Head of Specialized Markets):
In a conversation regarding AT&T's reinterpretation of their tariff saying that restructures are
now considered new, but without AT&T’s having filed a tariff revision with the Commission to
change these terms, Mr. Orem admits that - "Giving you [the undersigned] an advanced warning
would have made a lot of sense.”

Tape 27 Side A Lisa Hockert:
"Bottom line, a restructure is not a new plan period!"

Tape 27 Maria Nascimento:
"AT&T is standing by the tariff that restructured contracts were not new plans.”

Tape 27 Side B Maria Nasciemento:
“Our attorneys now didn't support what we have been doing all along that restructures were not
new plans.”

Tape 28 Maria Nasciemento:
“I explained to Maria that AT&T was forcing me to assign all my accounts because they were
not providing me a contract tariff.”

Tape 28 Side A Joyce Suek:
"Post plans are ordered new only after June 17th 1994.”

Tape 30 Side A Maria Nasciemento & Joseph Fitzpatrick:
“New plan means brand new, the plan ID was never in existence before

Tape 31 Side A Joe Fitzpatrick and Marie Nasciemento:

On this tape a discussions is recorded about a special promotion promo that paid a bonus on a
new plan. AT&T denied the Companies the bonus on a restructured plan at the time claiming in
direct contradiction of itself that the plan was not considered new and hence not entitled to the
bonus.

Tape 33 Side A Andrea Anton (Combined Companies, my former co-plaintiff’s account
manager):"Pre June 17th plans are always pre-June 17th plans even after restructuring!"
Based upon these taped conversations, and hundreds of others, and my constant interaction with
fellow aggregators, this is how these tariff interpretations played out in the marketplace.
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T) Tariffed Reasons Why Restructured Plans Did Not Become Post June 17" 1994 plan
and Continued to be Exempt from Shortfall Charges and Thus AT&T Knew Its
Fraudulent Use Assertion was Bogus:

47) June 17" 1994 Substantive Cause Pleading: AT&T attempted to retroactively add the pre
June 17" 1994 exemption language when in a Substantive Cause Pleading that went on for many
months as several petitions to reject were filed. If a CSTP Il RVPP plan became a post June 17th
plan upon restructuring AT&T wouldn't have needed to argue for months to make it retroactive;
the plans would have automatically become post plans when restructured. AT&T knew that these
plans would always be protected from shortfall penalties when timely restructured before the
fiscal year end true-up dates.

48) The tariff mandates that you must take a RVPP discount plan ID when subscribing to the
CSTPII plan. Plans that were newly taken out and assigned a new RVPP ID by AT&T after June
17th 1994 had to always meet pro rata commitments if the customer wished to restructure their
existing plan before the end of a fiscal year.

49) Payment of Promotional Money: AT&T ran promos and paid a signing bonus to newly
issued RVPP ID plans if it was a new plan. AT&T would not pay if it was a restructured plan
where the RVPP ID was already in existence, unless the promo allowed it. AT&T stressed that
these were not new plans. They said that even though the plan is beginning a new 3 year period,
it was not considered a new plan; it was considered an old RVPP ID plan. AT&T had a name for
this situation. It was called a TASD plan, pronounced “TAS.” It stood for a new TERM
ASSUMPTION STARTING DATE (TASD). The old plan stayed in effect.

AT&T asserted the plans would become new plans to make them post June 17" 1994 plans, but
at the same time, AT&T asserted the plans were not new so plaintiffs couldn't take advantage of
certain promo offerings and the ability to sign up end-users who were on AT&T term contracts.
AT&T wanted the advantage both ways. The plans were both OLD and NEW.

50) Payment of Back End Promotional Monies Proper On Restructuring as Plans are NOT New.
AT&T ran several promotions that plaintiff’s enrolled for. Best in the Business, Winter, Spring,
Summer, and Fall Promos, Fitness Promo, Silver Anniversary Promo and more. These promos
had a front end signing bonus and a backend 13" month bonus. The tariff was very clear that the
back end money would not get paid if the plan was no longer in effect. AT&T did pay the back
end promos when the plans were restructured prior to the 13" month because the restructures are
NOT considered new plans. The plans maintain the existing terms and conditions.

51) Enrolling End-User LSTP Contracts without Penalty, Not Allowed when Restructuring. The
tariff (Here as EXHIBIT P) is very clear that end-users who were under term contracts with
AT&T, called Location Specific Term Plans (LSTP’s), could leave their contracts with NO
penalty if the aggregator was willing to take on their volume commitment into the aggregators
(CSTPII/RVPP). AT&T ONLY allowed this if the aggregator was taking out a NEW Plan with
AT&T not a restructured one. Therefore confirmed restructured contracts are not considered new
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plans and thus the plan does not lose its grandfathered status as it retains the former terms and
conditions.

The FCC’s 2007 Order Denies Judge Bassler’s 2006
Section 2.1.8 Obligations Controversy as Not Expanding the Scope
of the Original Third Circuit Referral on Fraudulent Use

52) AT&T was able to intentionally mislead Judge Bassler but was not successful trying its 2006
created “all obligations” scam on the FCC in 2007. The FCC’s case manager Deena Shetler
wrote the FCC order and it was issued on Jan 12" 2007. FCC2007 Order: (pg. 2 para 3)

“As discussed in the 2003 Order on Primary Jurisdiction Referral, the
Commission has broad discretion under the Administrative Procedure Act and
Commission rules to decide whether a declaratory ruling is necessary to
terminate a controversy or remove uncertainty. When, as here, a petition for
declaratory ruling derives from a primary jurisdiction referral, the Commission
also will seek to assist the referring court by resolving issues arising under the
Act. That is our goal here. The district court's June 2006 order does not
expand the scope of the issue previously presented. Rather, we have been
asked to interpret the scope of section 2.1.8 of AT&T’s Tariff No. 2, a matter
already extensively briefed by the parties.

53) The original 1995 controversy that the FCC was asked to interpret was of course AT&T’s
sole defense of 2.2.4 fraudulent use that became a non-controversy by March 1996. The FCC
was advising the District Court that section 2.1.8 is a matter already extensively briefed by the
parties” and there was no controversy or uncertainty in 1995 under 2.1.8. The parties agreed in
1995 that 2.1.8 allowed traffic only transfers and CCI was required to keep its revenue and time
commitment and be responsible for shortfall and termination liabilities. The FCC was advising
the FCC that any controversy regarding 2.1.8 was a new controversy that did not expand the
scope of the fraudulent use controversy. Section 2.1.8 is not within the scope of the Third Circuit
Referral. Even if it was it would be considered moot. °

54) The Third Circuit referred the FCC with the 1995 controversy of Fraudulent use. However
the March 1996 Judge Politan Decision is overwhelmingly explicit that fraudulent use was no
longer a controversy by March 1996.

55) Under the Administrative Procedure Act the Commission decides whether a declaratory
ruling is necessary to terminate a controversy or remove uncertainty. The only controversy or
uncertainty was in 1995 of fraudulent use (2.2.4) not any issues under (2.1.8) and the 2.2.4
fraudulent use defense was determined meritless by Judge Politan based upon the facts of the
case.

% Even if the FCC were to change the terms and conditions under 2.1.8 and decide that revenue and time
commitments must transfer on a traffic only transfer, it would be a prospective tariff change and the CCI-
PSE traffic only transfer would be grandfathered.
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56) The FCC obviously understood that AT&T was not arguing to Judge Bassler in 2006 that
under 2.2.4 fraudulent use CCI must keep its plan commitments (revenue and time
commitments) when AT&T was asserting in 2006 that under its all obligations scam that CCl
must transfer those plan commitments.

57) The FCC’s 2007 position is that AT&T’s February 1% 2016 statement that the “scope of the
case is 2.1.8 and not 2.2.4” is a flat out wrong. The FCC understood the scope of the case was
the 2.2.4., controversy in 1995 but it became moot by the March 1996 decision and it was a fact
based issue anyway.

58) If the scope of the case was 2.1.8 the DC Circuit would not have stated that determining
obligation allocation under 2.1.8 was “beyond the scope of our opinion” (Supra pg.8) The
position of the FCC 2007 Order was that there was no CCI-PSE 1995 controversy (i.e. AT&T
defense) before the FCC regarding obligation allocation under 2.1.8 and thus the FCC did not
need to interpret obligation allocation. AT&T of course outlined for Judge Politan in 1995 that
CCI must keep its revenue and time commitment on a traffic only transfer. Only plan transfers
like the Inga Companies to CCI plan transfer required the revenue and time commitment to also
transfer. The reason AT&T misrepresented that the CCI-PSE transfer was a plan transfer and not
a traffic only transfer was AT&T understood there was a difference between which obligations
transfer between the two types of transfers. Section 2.1.8 has no sliding scale as to which
obligations transfer based upon how much traffic is transferred. It’s either your pregnant or not
pregnant. It is not horseshoes where close enough counts. As AT&T counsel Mr. Whitmer states
(supra pg. 1) if the (home account/lead account) remains with the plan “the shortfall and
termination liabilities remain” with plaintiffs plan and not transferred to PSE.

59) The FCC understands AT&T has abandoned its fraudulent use defense as it can’t
simultaneously argue fraudulent use (CCI Keeps plan obligations) and argue “all obligations”
transfer that means CCI must transfer plan obligations. That would make absolutely no sense at
all. A defendant can have numerous defenses; however they all need to be based upon a
fundamental set of facts asserted. In other words AT&T can’t argue that under its tariff that “the
former customer” both keeps and transfers its revenue and time commitments.

60) What the Judge Bassler referral may have wanted referred are other claims of plaintiffs
(discrimination, unreasonable practices and the June 17" 1994 exemption, illegal billing, and
section 2.5.7 extension of time etc.) But the FCC 2003 Decision states at fn. 87 and 94 that these
claims must be handled by the District Court.
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CONCLUSION
All Controversies Resolved

I) Account Movement Under 2.1.8:
DC Circuit pg. 5 para 2.

The specific question referred to the FCC was “whether section 2.1.8 permits an
aggregator to transfer traffic under a plan without transferring the plan itself in the
same transaction.”

61) Yes. The key part of the Judge Bassler referral in 2006 is the Judge Bassler question itself
determined that there is was no controversy or uncertainty between the parties that 2.1.8 was a
tariff section that allowed traffic only to transfer without the plan. Both parties before Judge
Bassler confirmed 2.1.8 has always been agreed upon by the parties since 1995 that 2.1.8 allows
bilateral traffic only transfers.

62) The FCC originally did not see that 2.1.8 allowed traffic only to transfer as it did not
recognize the “any number” language in 2.1.8. The FCC 2007 Order accepted the DC Circuits
finding that 2.1.8 allowed traffic only to transfer. FCC 2007 Order pg. 2 para 2:

In its Order on Primary Jurisdiction Referral, the FCC initially
concluded that section 2.1.8 did not apply to transfers of traffic
alone. The United States Court of Appeals for the District of
Columbia Circuit, however, found that conclusion to be incorrect.

63) The FCC did recognize that traffic only can transfer without the plan by CCI simply deleting
accounts and PSE adding accounts. This is also an acceptable way to move accounts and
AT&T’s own counsel Charles Fash stated this method was also permissible. Under either
transfer method, CCI as AT&T’s customer of Record keeps its revenue or time commitment.
The fact that the FCC now understands there is no controversy or uncertainty that 2.1.8 allows
traffic only transfers means the FCC does not need to rule on this.

I1) Obligation Allocation under 2.1.8:

64) The FCC 2007 Order determined that the 2006 created obligations allocation controversy
referred by Judge Bassler in 2006 “did not expand the scope” of the Third Circuit referral on
fraudulent use. The parties agreed in 1995 when AT&T was asserting its meritless fraudulent use
defense that CCI must keep its revenue and time commits. The FCC was basically saying that
AT&T can’t create a new controversy in 2006 as justification why it denied the CCI-PSE traffic
only transfer of Jan 13" 1995. Therefore obligations allocation is not a controversy that needs to
be interpreted.

I11) Fraudulent Use: All the reasons supra pgs. 12-22 reasons A through T why fraudulent use
does not apply and even if it did would be meritless and is a fact issue that the NJFDC must
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handle if the NJFDC doesn’t simply decide that Judge Politan’s 1996 position is the Law of the
Case as Judge Politan stated in his Courts’ March 1996 Decision Page 16 para 1:

The Court finds nothing in the Tariff F.C.C. No. 2 which
prevents fractionalization

Given the fact that the only defense in 1995 was fraudulent use under 2.2.4 and that was resolved
by March 1996 and is a disputed fact, the FCC must defer to the NJFDC on all disputed facts.

The FCC case is absolutely moot.

Very truly yours,
Raymond A. Grimes

CC: Client
CC: FCC
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the original); Exhibit B (informung end users that when they buy from an aggregator [such
as Petitioners] they are not customers of AT&T but rather customers of the aggregator;
that aggregators “are not agents or emploved by AT&T™). Petitioners also concede that
the lability for all charges incurred by each location under the plan was solely that of
Petitioners. not the end-users. Petitioners” Comments at 7. 9 11 {(while AT&T did the
billing. the aggregator set the rate and the aggregator was liable to the extent that the end
user did not pay), § 12 (although AT&T did the billing, “service on the account was done
solely by the aggregator™); ¥ 13 (the end user was the “aggregator’s customer ) and at 8,
9 14 (after discussing the billing by AT&T, referred to the “lack of any customer
relationship between AT&T and the aggregator’s end user.”) see also at 26,9 79.

The undisputed record thus requires the Commission to deny Petitioners”
request for declaratory relief. As AT&T s customers-of-record. the Petitioners were «f«felela
responsible for the tariffed shortfall and termination charges.3 Moreover, as AT&T has
already demonstrated, as AT&T s customers-of-record Petitioners were precluded under
the governing tariff from transferring their CSTP II Plans to PSE unless PSE agreed to
assume all of Petitioner’s obligations under those same plans. including tariffed shortfall
and termination charges.4 There 15 no ment to Petitioners” contention that, because 1t had

no relationship with the end users, AT&T was precluded from having any “say, either by

3 Section 3.3.1.Q of AT&T Tanff F.C.C. No. 2; see also, AT&T Corp. Further
Comments. filed Apnil 2. 2003 (CAT&T s 2003 Further Comments™) at 7-8.

4 Sections 2.1 8B of AT&T TanffF.C.C. No. 2: see also. Comments of AT&T
Corp. in Opposition to Jomnt Petition for Declaratory Fuling and Joint Motion for
Expedited Consideration. filed August 26, 1996 ("AT&T s 1996 Imitial
Comments™) at 10-11
ATA&T's Position: CCl on a TRAFFIC ONLY transfer is responsible for shortfall and

termination. Then AT&T states if CCl transferred the PLAN to PSE the revenue and time

commitment would transfer and PSE would be responsible for potential shortfallitermination
-4
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The FCC 1995 Order

Relevant Excerpts of the FCC 1995 Order and its Effect on Plaintiffs Case

133. Certain commenters raise issues implicating the "substantial cause" test. The "substantial cause" test holds
that tariff revisions altering material terms and conditions of along-term service tariff will be considered
reasonable only if the carrier can make a showing of substantial cause for the revisions. In response to concerns of
IBM and API that AT&T be required to justify any changes to contract-based tariffs, we note that we recently
affirmed the applicability of the "substantial cause" test to tariff revisions that alter material terms and conditions
of a long-term contract, and we clarified that this test applies to any unilateral
tariff modification by non-dominant as well as dominant carriers. Accordingly, if AT&T files a modification to a
contract-based tariff, we will take into account that the original tariff terms were the product of negotiation and
mutual agreement, and we will consider on a case-by-case basis, in light of all the relevant circumstances, whether
a substantial cause showing has been made. We will apply the substantial cause test in this way in any post-
effective tariff investigation, pursuant to Section 205, and in complaint proceedings. We also will consider, on a
case-by-case basis, whether to allow customers to terminate contracts without
liability.

134. Finally, we note that AT&T has voluntarily committed to implement certain measures that are designed
to address criticisms of its business practices that resellers have raised in this proceeding and elsewhere. AT&T
represents that the following reflects an agreement with the Telecommunications Resellers Association, and AT&T
has committed to comply with this agreement:

As a general practice, AT&T grandfathers both existing customers and subscribed customers (i.e., customers who
have submitted a signed order for service) when it introduces a change to a term plan (including Contract Tariffs,
term plans under Tariffs 1, 2, 9, and 11, Tariff 12 Options and Tariff 15 CPPs), and it commits to continue that
process. In exceptional cases, however, grandfathering may not be appropriate either because: (1) a change is
necessitated by typographical errors, a service inadvertently priced below costs, rate changes where no individual
rates (post-discount) are increased, or other comparable circumstances, or (2) the change is necessary to bring
clarity to a non- rate term or condition, where it is necessary to treat all customers alike (such as a change to the
provisions for how orders are processed, but not including changes to the body of Contract Tariffs, Tariff 12
Options or Tariff 15 CPPs). In such circumstances, AT&T commits for a twelve-month period to offer its customers
the following additional protections not required of non-dominant carriers: - where AT&T makes any change to an
existing term plan, AT&T will afford the affected customers 5 days meaningful advance notice of the tariff filing to
give the customer the opportunity to object; provided, however, that for changes to discontinuance with or
without liability, deposits and advance payments, or transfer or assignment of service, AT&T will file on 14-days’
notice. (AT&T would have the unaffected right to change underlying tariff rates -- such as a general change to SDN
rates -- unless the term plan protected the customer from such changes.) Where the affected customer(s) agrees
to the revision, AT&T will note that agreement in its transmittal letter and file the change on 1 day's notice. Where
the affected customer objects to the change, AT&T will file the change with the Commission on 6 days' notice.
With respect to the 14 or 6 days notice filings, the substantial cause test will be applicable to the same extent as

it is today.

135. AT&T has also voluntarily committed to report to the Common Carrier Bureau and to the
Telecommunications Resellers Association Executive Board, on a quarterly basis, its performance in processing
reseller orders. This commitment is for a term of one year.

In addition, for at least twelve months, AT&T will provide a single point of contact to receive reseller complaints

not resolved through the first point of contact, the AT&T account manager. Finally, AT&T represents that it has
agreed with the Telecommunications Resellers Association to establish alternative dispute resolution procedures:
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AT&T is willing to establish a quick, efficient, commercially-oriented process for resolving disputes with its reseller
customers. AT&T is willing to enter into mutually agreeable private party arbitration agreements with these
parties. AT&T is also willing to develop with the Telecommunications Resellers Association Executive Board a
model two-way Arbitration Agreement. AT&T would be willing to enter into such an agreement with any of its
reseller customers for resolution of commercial disputes between the reseller and AT&T under the following
guidelines:

a) The Arbitration Agreement would be based on the United States Arbitration Act and the Commercial
Arbitration Rules of the American Arbitration Association.

b) The Arbitration Agreement would bind each party to arbitration as the exclusive remedy for any covered claims
that arise in the period covered by the agreement. The covered period initially would be twelve months, but the
reseller will be permitted to end the covered period earlier by providing at least 30 days prior written notice.

c) Covered claims would include all claims between the parties relating to tariffed services, the carrier-customer
relationship

between the parties, or competitive practices, except claims that tariff provision or practice is unlawful under the
Communications Act would not be covered claims. Covered claims would include, for example, claims that AT&T
has misapplied or misinterpreted its tariffs, that the customer has failed to comply with its tariff obligations, or
that either party has engaged in unlawful competitive practices such as misrepresentation or disparagement.

d) The Arbitration Agreement would provide for a 90 day arbitration process, unless the parties agree to a longer
period.

136. MCI argues that AT&T's commitment in its September 21, 1995 letter to grandfather, at its discretion,
existing customers adversely affected by unilateral contract changes (permitting them to receive AT&T
performance on the same terms and conditions as the original contract), or allowing them to terminate their
agreements with AT&T without liability if they pay under utilization charges, is "patently anti-consumer." We note,
however, that AT&T's October 5, 1995 Ex Parte Letter clearly addresses the concerns raised by MCl. We believe
that the commitments proffered by AT&T in its October 5, 1995 Ex Parte Letter contribute to addressing the
tariff-related concerns raised by the commenters in this proceeding, and we therefore order AT&T to comply
with these voluntary commitments.

137. We also note that some of the tariff-related issues raised by commenting parties transcend the scope of
this proceeding. For example, questions concerning the application of the filed rate doctrine to contract tariffs
may arise with respect to carriers other than AT&T. We intend to examine these and other questions in the
context of our review of our regulatory scheme governing the interstate, domestic, interexchange industry.
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AT&T COMMOHNICATIONS TARIFF F.C.C. HO. 2

Adm. Rates and Tariffs 18th Bewvised Page 20
Bridgewater, NJ 08307 Cancels 17th Rewvised Page 20
Iasued: Mav 9, 1996 Effective: Mavy 10, 1996

2.1.7. Limitations on the Provizion of WATS (continned)

B. Bestoration of Service - In the event of failure, WAIS will be
restored in compliance with Part 64, Subpart D, of the FCC's EBules and
Begulaticns.

C. Hazardous Locations - Bn access line will not be furnished at a
location the Company considers hazardous (e.g., explcsive atmosphere
envircnment3s). In such cases, the Company, if 3c regquested, will terminate
the access line at a mutually agreeable alternate leocaticn. The Custcmer
will then be respcnsible for extensicn of the access line to the hazardcous
locaticn.

2.1.8. Transfer or Assignment - WATS, including any associated
telephone numbers, may be transferred or assigned to a New Custcmer,
subject to each of the fellowing provisicns:

A. The Custcmer of record (Current Custcmer) requedts in writing {using
a standard AT&T Transfer of Service form available from AT&T)* that ATeT
transfer or assign the service to the HNew Customer. The standard ATeT
Transfer cof Service form shall not contain terms that are inconsistent with
the terms of this Section, and shall not impese any cobligaticons on the
Current Customer or the New Customer other than as provided in this
Section.

B. The New Custocmer notifies ATeT in writing (using the same Transfer of
Service form signed by the Current Customer)* that it agrees to assume all
cbkligaticns of the Current Customer as of the Effectiwve Date of the
transfer. These cbligaticna include, for example: all outstanding
indebtedness for the service, the unexpired peorticn of any applicable
minimum payment pericd(s), the unexpired porticn of any term cof service and
usage and/or revenue commitment({s), and any applicable sheortfall cor

terminatien liabiliny{iea) .

C. The service is not interrupted at the time the transfer or assignment
i3 made.

D. The Current Customer will no longer be ATeT's Custcmer for the
gervice a3 of the Effective Date of the transfer, which will be the earlier
cf the date con which ATsT provides to the New Custcmer a written acceptance
cf the tranafer or assignment, cor the fifteenth day after ATeT receiwves a
fully executed criginal of the Transfer of Service form, except:

1. The transfer will not be effective if, within fifteen days after
ATsT receives a fully executed criginal of the Tranafer of Service form,
ATsT provides toc the New Customer a written rejecticn of the regquesated
transfer. AT:T may not unreascnably reject a tranafer or assignment of
gervice. AT:T may, for example, reject a transfer or assignment of service
if the Current Custcmer or HNew Customer failas to supply the executed
criginal {3) of the Transfer of Service form, fails to adegquately identify
the Cyrrent  Customer or the service being tranaferred, asks that the
transfer cor assignment be made subject to conditicns, or [fails to [urnish a
deposit reguired in connection with the intended transfer pursuant to
Section 2.5.8, f[ollowing. AT:T will provide a written statement of its
reascn({s) for rejecting a tranafer cr assignment of service.

* Tha reguiremant that thae Cransfar of assignmant o mada using Chae standard ATET Transfar of Sarvica
form shall apply Lo Cransfar oFf asslgnmeant requasts mada on or after July 1, 185E.
Cartain matarial pravicusly found on this page can now ba fsund on Page 20.1.
Effectiva date of matarial filod undar Transml ttal Mo, 5229 1s advancad to May 10, 1996 undar authorlty
af Spacisl] Parmisgien Mo, JE-0488
Issuad on not lass than ona day's notlca undar authericy of Specilal Parmigsion Me. 3E-0463.
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ATE&T COMMUNICATIONS TARIFF F.C.C. HO. 2

2dm. Bates and Tariffs 1lat Bewvised Page 20.1
Bridgewater, NJ 02307 Cancels Original Page 20.1
Igsued: May 9, 1994 Effective: May 10, 1994

** B1]1 material cn this page is reissued except as cotherwise noted. **

2.1.8,D. Transfer of Assignment (continmed)

2, If, within fifteen days after AT&T receiwves a fully executed
criginal of the Transfer of Service form, AT&T notifies the Current
Customer or New Customer in writing that a depocait 1is required in
connecticn with the intended tranafer pursuant to Sectiocn 2.3.6.,
rreceding, and the requested transfer is not octherwise rejected az provided
in 1., preceding, then the Effectiwve Date of the transfer will be the date
cn which the depesit is furnished, provided that the reguested transfer cor
asaignment will be deemed to be withdrawn if a reguired depocsit is not
furnished within thirty (30) days after the date the depcait regueat is
made.

E. The Current Customer remains Jjointly and aseverally liakle with the
Hew Customer for any cbligaticns existing as of the Effective Date of the
tranafer, except a3 provided in 1., following. These cbligaticna include,
for example: all cutstanding indebtedness for the service, the unexpired
porticn of any applicable minimum payment pericd{a), the unexpired pocrticn
cf any term of service and usage and/ocr revenue commitment{s), and any
applicable shortfall or terminaticon lighilitvi{iesa).

1. If the service being transferred or assigned is subject to an AT:eT
term plan, flex plan, or other discount plan with revenue or volume
commitments cffered under this Tariff, or a Contract Tariff under which
WATS i3 provided (a Pricing Plan), then, to the extent specified in ({a)
through (c) following, the Current Customer ia relieved of liability for
charges that may be incurred after the Effective Date of the transfer,
either a3 a result of a failure toc meet revenue or volume commitments cor
monitoring conditicons asscciated with such Pricing Plan (Shertfall Charges)
cr a3 a re3ult of the discontinuance with liability of such Pricing Plan
(Terminaticn Charges). For purposes of these provisicns, a charge is
incurred on the date that the eventa giving rise to the charge beccme fixed
{(i.2., on the last day of a commitment pericd or the day on which a Pricing
Plan iz disccntinued), not con the date the charge ia billed.

{2]  For a Shortfall Charge incurred for a commitment pericd that
includes the Effective Date of the transfer, the Cyrrent. Customer remains
jointly and sewerally liable with the New Customer cnly for a percentage of
the total Shortfall Charge equal to the number of days in the commitment
pericd priocr to such Effective Date diwvided by the total number of days in
the commitment pericd.

{b)] For a Terminaticon Charge incurred leas than 180 days after the
Effective Date of the tranafer, the Former Custcmer remaind jointly and
geverally liakle with the New Customer cmly for a percentage cof the total
Terminaticn Charge egqual to the difference between 180 and the number of
dayzs between such Effective Date and the date on which the Terminaticn
Charge is incurred, divided by 180.

{c) For a Shortfall Charge incurred for a commitment pericd after the
commitment pericd that includes the Effective Date of the tranafer, or for
a Terminaticn Charge incurred at least 180 days after the Effective Date of
the transfer, the Former Customer iz fully relieved of liability

F. HNothing herein or elaewhere in this tariff shall give any Customer,
asgignee, or transferee any interest or proprietary right in any 200
Service telephone number.
Cartaln matarial on this page formarly apraeared on Pagae 20.
Effactivae date of matarial filled undar Tranomil ttal N, 93229 1s adwvancead Do May 10, 1996 undar autherlty
of Spaclal Parmisslen No. S6-0468..

® Issued on not lass than one day's nobloe undar authorlty of Speclal Parmisslon Mo, SE-0468.

R
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AT&T COMMUNICATIONS TARIFF F.C.C. NO. 2

Adm. Rates and Tariffs 12th Revised Page 28
Bridgewater, NJ (08807 Cancels 11th Revised Page 23
Issued: July 15, 1937 Effective: July 16, 19397

2.5. Payments and Charges (continued) Q D' F«f‘e Y&l’r} TY,&ES

2.5.8. Deposits = The fcllowing desposit provisions are applicable to
WATS. A deposit does not relieve the Customer of the responsibility for
the prompt payment of bills on presentation. When a deposit is reguired,
AT&T will provide a written notification of the amount of the deposit and
an explanaticn of the reason(s) for the deposit requirement:. When a
deposit 1s required in connection with an order for new serwvice or an AT&T
Pricing Plan, the Customer shall pay the deposit within the period
specified by the Company, which shall be a minimum of ten (10) days after
the date of the deposit notification, except as provided in Section 2.5.10,
following, in connection with a Contract Tariff order. T&T may defer
installation activity while a deposit demand is pending. When a deposit is
required in connection with existing service, the depasit shall be paid
within 30 days after the date of the deposit notification. If the Customer
refuses to pay a deposit required under this Section, AT&T may refuse to
provide new service, or restrict or deny existing service for which the
deposit is reqguired. If as a result of a Customer’s refusal to pay such 3
deposit, the existing service 1s ultimately disconnected, the Customer
shall be liable for all applicable termination charges. In lieu of a cash
depegit, the Company will accept as a deposit or as a porticn of the
deposit amcunt, irrevocable and commercially sound Bank Letters of Credit,
Surety Bonds, pledges of assets as security under the Uniform Commercial
Code or similar statutes, or Guarantees, or any combination of cash and
these instruments.

A. Deposit for Recurring Charges - The Company will regulire a deposit
from a Customer (1] who has & proven history of late payments to AT&T or
(2) whose financial respensibility is not a matter of record (determined in
accordance with 1., follewing}. AT&T will hold the deposit as security for
the payment of charges. The amount of this deposit will not three times
the sum of the estimated average monthly usage charges and/or the monthly
service charges.

1. To determine the financial responsibility of a Customer and/or the
specific amount of any deposit required, AT&T will rely upon commercially
reasonable factors to access and manage the risk of non-payment. These
factors may include, but are not limited to, payment history for
telecommunications service, the number of years in business, history of
service with AT&LT, bankruptcy history, current account treatment status,
financial statement analysis, and commercial credit bureau rating.

B. Deposit For Shortfall Charges - The Company will require a deposit

from a Customer that meets each of the elements specified in 1. through 3.,
following, toe be held as a guarantee for the payment of any charge that may
be incurred as a result of a failure to meet revenue or volume commitments
or monitoring conditions (Shortfall Charge) under an AT&T Pricing Plan la
term plan, flex plan, or other discount plan with revenue or volume
commitments offered under this Tariff, or a Contract Tariff under which
WATS is provided]. The amount of this deposit will not exceed the
estimated Shortfall Charge, tc be determined in accordance with the
applicable tariff provisions under which such Shortfall Charges would be
assessed, based on the total annualized charges or usags calculated as
specified in the applicable category under 2., following. & deposit will
not be required under this Section if the amount of the estimated Shortfall
Charge is less than $300,000. A depesit will be required when each of the
three following reguirements is met:

1. The Customer has subscribed to a Pricing Plan that includes a
revenue or velume commitment based on charges or usage cover a period cof one
year or longer.

Pranted in U.S.A.
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ATS&T COMMUNICATIONS TARIFF F.C.C, NO, 2

Adm. Rates and Tariffs i0th Revised Page 28.1
Bridgewater, NJ 08307 Cancels 9th Revised Page 28.1
Isgsued: May 9, 1996 Effective: May 10, 1956
2.5.6,B. Deposit for Shortfall Charges - (Continued)

2. The Customer is in one of the following categories |al through (c¢). For

purposes of these determinations, if any commitment under the Pricing Plan is based
on charges or usage over a period of longer than one year, the commitment will be
treated as an annual commitment aqual to the amount of the commitment, divided hy
the number of months in the commitment period, multiplied by twelve.

{a) AT&T has accepted the Customer's order for service under the Pricing Plan
and the Customer has identified at least one location or telephone number to be
served under the Pricing Plan, but the total annualized charges or usage from zall
such identified locations and telephone numbers are less than 50% of the annual
commitments applicable during the first year of the Pricing Plan. Such total
annualized charges or usage will be twelve times the greater of (i) the past
month's billed usage or (ii) the average monthly billed usage during the preceding
twelve months, or if billed usage information is not available for the preceding
twelve months, then during the number of preceding months for which such billed
ugage information is available.

(b) The Customer has been taking service under the Pricing Plan for at least
six full billing months, and the total annualized charges or usage under the
Pricing Plan are less than 85% of any currently applicable annual commitment under
the Pricing Plan. Such total annualized charges or usage will be twelve times the
greater of (L) the past month's billed charges or usage or (ii| the average monthly
billed charges or usage during the preceding twelve months, or if billled usage
informaticn 1is not availzble for the preceding twelve months, then during the
number of preceding months for which such billed usage information is available,

(c) The Customer has reguested that AT&T remove specified locations or

telephone numbers from the Pricing Plan, and the total annualized charges or usage
from the locations or telephone numbers that would remain under the Pricing Plan

are less than 50% (during the first six full billing months of the term of the
Pricing Plan), or 85% (after the sixth full billing month ¢of the term of the
Pricing Plan), of any currently applicable commitment under the Pricing Plan. Such
total annualized charges or usage will be determined using the same methodelogy as
specified in (b), preceding.

3. The Customer’s net assets (based on a review of an audited financial
statement, if available, and other information awvailable to ATST) are less than
three times the amount of its total commitments to AT&T under tariffed service
arrangements, or the Customer's financial reaponsibility is not & matter of record
(determined in accordance with A.1., preceding).

C. Interest on a Cash Deposit - Interest will be paid to a Customer for the
pericd that a cash deposit is held by AT&T.

Plaintiffs ncte: Obligaticns remain on the former customers plan as end-~
user locations are removed, AT&T covered itself whether accounts were
either transferred away via 2.1.8 or deleted from plan via 3.3.1.Q. This
was the (Tr.9229) outcome of the ATLT Counsel Meade certification to Judge
Politan as to what ATSET was going to do in the future for large traffic
only transfers. Make the former customer that had to keep the custcmer plan
commitments post deposits against shortfall. This did not affect
plaintiff’'s CCI-PSE transfer because as normal it was a tariff change that
of course was prospective.

Certain naterial on this page formerly appeared on FPage 28,
Cectain material previously found on this page can now be found on Page 28.1.1.
x Issued on not less than one day's nobtice under authority of Special Permisxion No. 96-0468.

Printed in U.S.A.
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where they are clearly erroneous. Global NAPS, Inc., 247 F.3d at 258; Capiral Network System,

Inc. v. FCC, 28 F.3d 201, 206 (D.C. Cir. 1994).

SUMMARY OF ARGUMENT

In the Order under review, the Commission interpreted AT&T’s relevant tariffs as not
barring CCI and PSE from moving traffic between their respective plans, and concluded that
AT&T violated those tariffs in refusing to move such traffic as requested. The Commission’s
ruling is a reasonable exercise of its expertise in matters of tariff construction. Many of AT&T’s
principal arguments were not presented to the Commission below and thus are barred by 47
U.S.C. § 405(a). On the merits, AT&T has not demonstrated, as it must, that the Commission’s
ruling results from a “clear error in judgment.” Global NAPS, Inc., 247 F.3d at 238,

1. The Commission reasonably held that the transfer provision of AT&Ts Tariff F.C.C.
No. 2 did not prohibit the requested move of “rraffic only™ between CCI and PSE. The
Commission explained that the requirement in tariff section 2.1.8 that the new customer (PSE)
assume the obligations of the former customer (CCI) applied to the wholesale transfer of plans,
and did not address — and therefore did not prohibit — the movement of traffic from one reseller
to another. Furthermore, the FCC explained that the tariffs under which CCI and PSE took
service permitted those resellers, respectively, to reduce and to increase the amount of 800 traffic
that they purchased under their 800 service plans. The Comumission concluded that the requested
movement of traffic berween CCI and PSE could reasonably be viewed as permissible “separate
requests” for a reduction in traffic by CCI and an increase in traffic by PSE.
=>>>>> 3, The Commission also reasonably concluded that, even if the requested movement of
traffic between CCI and PSE would violate the “fraudulent use” provisions of AT&T"s tariff (a

question the agency found it unnecessary to decide), AT&T’s refusal to move traffic from CCI to
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PSE was not authorized under the tariff’s “temporary suspen[sion of] service” remedy upon
which AT&T relied below. That ruling was more than justified, particularly given the
requirement of 47 C.F.R. § 61.2 that tariff provisions be “clear and explicit” and this Court’s
holding that the FCC may decline to enforce tariff provisions against customers for failure to
comply with that provision, Global NAPS, Inc., 247 F.3d at 258.

3. AT&T’s newly-minted theory that the Comimission’s Order gives CCI and PSE an
unlawful preference in violation of 47 U.S.C. § 203(c) was not presented to the Commission
below, and thus is barred by 47 U.S.C. § 405(a). The argument fails on the merits in any event,
because it depends upon AT&T’s unsupported challenge to the Comimission’s conclusion that
the CCI-to-PSE transaction could be viewed as permissible “separate requests” to reduce and add
traffic.

ARGUMENT

Before the Comnﬁssiﬂn, AT&T argued that section 2.1.8 of its tariff prohibited the
transfer of “WATS” plans without the transferee’s assumption of the transferring customer’s
existing liabilities. Comménts of AT&T Corp. in Opposition to Joint Petition for Declaratory
Ruling, filed August 26, 1996, at 10 (“AT&T Opposition™) (JA 249} (“in this case the relevant
WATS services [to which section 2.1.8°s transfer provisions apply] are the CSTP I Plans”).
AT&T also argued that CCI's request to move “traffic only” to PSE without an assumption of
liability by PSE violated the fraudulent use provisions of tariff section 2.2.4, and that tariff
section 2.8.2 (which permits AT&T “to temporarily suépend service” for violations of the
frandulent use provisions) therefore authorized it to refuse CCI's request to move traffic to PSE.
AT&T Fuorther Comments, filed April 2, 2003, at 11 (J.A. 412). The Commission’s Order

reasonably answered the pertinent arguments that AT&T presented.
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Beforethe
Federal Communications Commission
445 12th Street, 5.W.
Washington, D.C. 20554

In the Matter Of

Further comments requested on the

Joint Petition for Declaratory Ruling

Cn the Assignment of Accounts (Traffic) Regarding Internal File
Without the Associated CSTRIIRVPF Flans Mo. CCBICPD 96-20
Under AT&T Tariff FCC Mo. 2

To the Commission:
Comments of:

Joseph Kearney
135 Forest Road
Mountain Top, PA 18707

DearFCC Commissioners:

| have beeninformedthat, after some delay, the FCC has openedthis case. | wish to offerthe
following comments in my affirmation and support of Mr. Inga's position. | have been employedin
the telecommunications industry for more than twenty vears, ten of which were spentas an
emplovee of both Bell of Pennsylvania and AT&T. | amwriting this letter without expectation of
material gain.

Companies under my control were aggregators of ATET services including numeraus CS5TRI
RVFF Option B plans. | am, therefore, familiar with the business strategy employvedto assign
accounts and restructure the “grandfathered” plans until AT&T applied a better discount.

ATET forced me, like other aggregators, out of business. If | hadthe means, | too would have
pursuedlegal remedy against AT&T. It was AT&T's goodfortune thatmost aggregators were
very small businesses withoutthe resources required, on a practical basis, to bring suit. They
were easy to bully. | certainlywas not ableto make AT&T adhere to the tariffs. The only
aggregator, to my knowledge, having the will to fight AT&T's unethical and, | believe, illegal
practices is Mr. Inga.

Mr. Ingais at this stage not because he had enough moneyto bring AT&T to justice (| doubt
anyone has that much money); butrather because he knewthe tariffs better than AT&T's product
management personnel and has bettime and some forfune inthe hopethat animparial court ar
commission would providethe opportunity of a fairhearing. | hope, for all of us, the Commission
will provide such an environment.

| would savthat most AT&T services aggregators knew Mr. Inga, not because his company was
the industry leader, but because he knewthe tariffs inside and out. He was the most
knowledgeable person | had ever met at interpreting the interaction of the often obfuscatious tariff
sections. It is onethingto read a section of a tariff and understandit; most people can dothat . it
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was, however, Mr. Inga's abilityto see how, when one section of the tariff was changed, it
affected the other sections.

‘While emploved by AT&T, as a sales person, | worked with tariffs on a daily basis and foundthat
when guestions arose on tariff language inthe marketplace lwas, without exception, unable to
get any written interpretation from product management. They simply would notrisk putting a
tariff interpretation in writing. “The tariff rules™ customers were told, no matterwhatthe sales
person hadtold the customer about the tariff, (but, of course, the sales person couldn'tget a pre-

signing written interpretation). It was embarrassing havingto deny a customer's reguestfora
clarification inwriting.

[t was notuntil | left AT&T and became an aggregator, and laterreseller, that | was ableto realize
that they seemedtowant theircake and eat it too. They agaressively promoted a tariff discount
program until they realized that perhaps the tariff was plaving a tune they didn'tlike dancing to.
Since they had appointed themselves judge and jury on tariff interpretation, anvone subscribing to
the tariff was at the mercy of their interpretation du jour. AHA, | now understoodwhy, as an
employee, |lwas unable to get anything inwriting — they might have to stick to itl

| believe that AT&T resentedthe education that Mr. Ingawould freely give the aggregator

community. If AT&T had complied with the tariffs, agaregators would have survived substantially
longer and possibly still be in business today.

Here are myresponses to the guestions the FCC is seeking comment an:

1) There was no relationship between AT&T andthe agagregator's customers, the end-
users. The aggregatorwas allowed control of its customers as long as it did not violate
the tariff.

2) The section of the tariff referencing theft of WATS through fraudulent means does not
apply. Theftof WATS deals with stealing service and no service was stolen. The same
customers paid ATET, therefore, AT&T's claimthatthere is a theftof WATS is specious.

Aggregators, infact, were, on a regular basis, ableto “save™ accounts for AT&T by
sharing their larger discounts on AT&T services with those accounts than they would
noarmally receive from AT&T directly or, more beneficially for AT&T, from its competitors.

The FCC should not allow AT&T to hold claim on all agaregators’ businesses underthe
specious claimtheywere being defrauded. AT&T is blamingthe victim. There are no
more AT&T aggregators. We didn'tdecide to cease our profitable small businesses; we
were victims of a predatory AT&T through its obfuscatious and arbitrary tariffs and their
interpretations du jour.

The FCC demandedthat AT&T stariffed plans be available forresale forthe public's
benefit. AT&T systematically resisted this directive andin fact did not allow it.

ATET needsto be held accountable and punishedfaortheirflagrant bullying of notonly
Mr. Inga’'s company but also for allthe aggregatars andthe public.

Sincerely,

Joseph Kearney
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Account Number Bill Date Paymeat Due Date ? ATeT

181 000-0093 508 JAN 01 1985 JAM 28 1998

BILLING INQUIRIES CALL - 1 800 526-2333
TO PLACE AN ORDER CALL - 1 200 222-0400
SERVICE PROELEMS CALL - 1 800 222-3000

THANK YOU FOR YOUR PROMPT PAYMENT

Totai Payable Upan Recaipt: iI]

SEE NEXT PAGE

il e - [ ;.'-'-'_'*a e

" To enmury proper credit, plasse delach et portien and retum with remiilance.

B e e L Y TR TR R E TR TR ST LA I

Remittance Documant
2383 1 T8 .26& 5B 2000154
Y 0RO 1P Y 18 | PP {8 [

GLOBAL LOMS DISTANCE ' 000-0093 508

MARKETING, INC Account Wumter: 181

;a:ltﬂ' cmncm. VD B Data: 01-01-85

TAMARAC FL 33319-2144

ALY COTCTR PHESS WS CCS PIyEole be: : . m

Havololsbssalbalvaabaallabbisslloseleissaslisbisssallalodil ) Amaust Dos:
AT&T - Amount Enciosed:
P.0. 30X 73009

DALLAS, TX ?HTI-GIQI

14100000935082550700000000000000000000000000000007

46



-l-.nqntlll!l-ll-lHlnlllllHtll|li|||t|t¢ttl||l||||.||.||‘

LR R RN RN NN N

HIHIh:“iniﬁlﬂlHihiﬂiﬁl”]HiHJHEHIHiHJH:HIHIHIHEHIHIHIHIHiHiH:HIHIHiHIHrnuntuinrﬁh|q}n

Page 3
Account Number Bill Date _-F_amnl:l}wtme# %m
181 000-0093 508 JAN 01 1895 JAN 25 1995 :
Other Charges and Credits
MOLNT

TEM D on

SERVICES BILLED FROM 181-000-0093-508
SERVICE ORDER NO: X0003606
1. CSTPII PREMIUM CREDIT

146 ,976.44CR

2. CSTPII - OFTION B DISCOUNT 75.60CR
3. REVENUE VOLUME PRICING PLAN FOR 11/94 861 .66CR
TOTAL OTHER CHARGES AMD CREDITS (EXCL TAX) 147,911.70CR
Page 4
Account Number Bill Date | Payment Due Date %
121 000-0039 159 JAN 01 1595 JAN 25 19935 ﬂlm I
Other Charges and Credits 4
H
deM DESCRIPTION ot |

SERVICES BILLED FROM 181-000-0099-259
SERVICE ORDER MO: 00006847
1. CSTPII PREMIUM CREDIT
2. CSTPII - OPTION B DISCOUNT
3. REVENUE VOLUME PRICING PLAN FOR 11/94
TOTAL OTHER CHARGES AND CREDITS (EXCL TAX)

h

&00,000.00CK
11,202 .20CR
7.610.5BCR
618 ,812.78CR
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ATET COMMOMNICRTIONS TARIFF F,.C.C. HoO. 2

2dm. Rates snd Tariffs lzth Eaviged Page £1.17
Bridgewater, NJ 08807 Cengels 13th Revised Page 6€1.17
Issuad: March 10, 1544 Effasrive: March 11, 1594

3.3.1.Q. ATLT 8900 Customer Specific Term Plan IT (centinuad)

BIIBBIBIIID =

S&T are

of the
Customer.

If tha Costomer termingtes the CSTF IT within the first year of the
plan and conmurrencly establiches & paw CSTP IT of greater valus, oo
additional one time 1/2% credit will apply. .

Bl other zpecific Eerm plans and service discounrs are eweludsd from
the CS5TF IT with che exceptiom of the $.01 per mioute acomes line
dizcount. The ATET 200 Servise-Domestic $.01 per minpute acoess ling
digeemme 35 applied after the Term Plan digcommt but before the REVER
diséeount.

The Customer mms: commit to ap Aoogal compitment £0r thres yesrs ag
shown, in Sectiona 3.3.1.90.1. and 3.1.1.0.8., OT two Years as shown in
Sectigh 3.3.1.9.7., or one year as shown in Section 23.3.1.3.9,
followinsg.

The Customer may add or delete an ATLT B00 Service or ATLT Custom 8OO
Service covered under the plan.

In the event the Customer comverts from anather ATET Term Flan to a
CSTP II, there will be po decrease in the peroent discomt recedlved by
the Customer. :

The Custoter will asswme a1l fipanciazl respopsibilicy for all
degignated accounts in the plan and will ke liable $£oz all chamoes
incurred by each locaticd under che plan.

The Customer wmast alsa provide to ATET, for each logation participating
in thg above mentiopned plag, written authprization for including the
logaticns in the plan, billing account sunber and/or billed name, type
of service, agd addresas to whichthe.bill is to be sent.

In the avent thet 'z locaticc ia in default of payment, ATET will sesk
payment from the Customer. If the Customer fails o maka payment for
ths losation in default, ATAET will: {1} zeduce the Jisocust by ehe
amcunt of the billed charges not paid by that lacatien, if any, and
gppertian the remaining dlacommt, if any, to all locations oof IR
default, asd if payment 22 nobk fully collested by rhe anove mathod, (2)

teTminate the RVEE/OSTR IT for failurs of the Customer Lo pay the

defaulted payment. .

In the event of termization of tha Customer's RVEF and/er Term Flan,
the Customar beipy terminated mmst norify the individus]l locaticnos that
the EBEVPP andfor Teym Plan has besn dizcoptinped and the iadividesl
locations mot in defaplr of their location Billins charges will ks
canverted bto monthly rmtes as individual customers unles® thay notlfy
ATET otherwise. ]

sherefall andfor texmination Iiabiliey ave the respopsibiliry of the

Customer. Any penzlty for shorrfall sndfor terminatico Iiahility will .

... he apporticned aseording o usage and billed to tha individual
responsibility ", 5 by o a

cations designated by the Customer for inclusion tmder the plan. Fox
killi sas, such penalties shall reduce s tx

ta vidual locatiopy under the plac.

+ This comattisn applies cnly to Customers whose CSTE I was in effect oF
tm ordar priar ES July 1, 1993.- This does not apply to existing CSTP II
“Coytomers that repew their temm plan after June 30, 1583,

Insned wh 04T Less Thall i d.lr'l nocisa undar mt_r of Spetin] fawmisgicm Mo, 15-4T3.

o
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ATE&T COMMUNICATIONS TARIFF F.C.C. HO. 2

Adm. Batesa and Tariffs 14th Revised Fage 21
Bridgewater, NJ 03307 Cancels 13th Eewvised Page Z1
Iagued: September 12, 1997 Effective: September 13, 19497

2.1.9. Betention of 800 Service Telephone Numbers - Custcmers may
retain the same 200 Service telephcone number when moving to ancther
locaticn within the Mainland cor Hawaii.

2.1.10. Aszsignment and Be=servation of International Toll-Free
Numbers - A Custcmer, by 1ita subacripticn to internaticnal ATsT 200
Services (Canada/0Overseas/Mexico) and/or uae of cne or more of these ATeT
services, authorizes ATsT to act as its agent in the procurement of foreign
toll-free telephone numbers (alac known a3 freephone numbers)to permit the
completicon of AT:eT Internaticnal Tocll-Free Service calla criginated in
octher countries wia such toll-free numbers toc Customer locaticns in the
United States. Freephone numbers are cbtained from foreign
telecommunications administraticna and/ocr foreign regulatory authorities
for such countriesa, consistent with applicable law and ATsT' 3 arrangements
with foreign carriers. Amcng cother things, the scope of such agency
specifically includes authorizaticn to act on custcmer's behalf as deemed
necegzary by ATsT, in its scle Judgment and discreticn based on all
information actually availabkle to it, to secure for Customer at least the
game degree of flexibility and portability in the Customer's ability to use
ATsT's Internaticnal Tocll-Free Service for completicn of calls criginated
in each of such countries a3 the Customer enjoys under U.5. law (“Optimal
Internaticnal Portability™). HNeotwithstanding the feoregoing, nothing herein
shall diwvest Customer of the right or ability toc act directly on its own
behalf with regard to contacts and relations with such administratiocns cr
authorities concerning matters affecting ita interests.

ATeT has no controel over the actions of such administraticna and
authoritiea or any other third parties whoge acticn or inacticn may affect
the ultimate awvailability to custcmer of Optimal Internaticnal Portability
and expressly disclaims any warranty regarding the success cor failure of
its efforts on customer's behalf.

2.2 USE

2.2.1. General - WATS may be used for any lawful purpocse con3istent with
itas transmissicn parameters. WATS is furnished for the transmissicn of
voice and non-voice communications. For non-voice communicaticns, typical
uses are data, facgimile, gignaling, metering, or other gimilar
communicaticns, subject toc the transmissicn capabilities of the service.

2.2.2. Regerved for future use.]

2.2.3. Abmse - The abuse of WATS i3 prchibited. The fellowing
activities constitute abusge:

A. TUsing WATS to make calls which might reascnably be expected to
frighten, abuse, tocrment, or harass another, or

B. TUsing WATS in such a way that it interferes unreascnably with the use
of the service by others.

TARIFF defined USE as actual use of the transmission facilities. Not
AT&T suspecting that some time years into the future AT&T is going
to be deprived of collecting shortfall of a revenue commitment--
which.is.nonuse.of AT&T.S@IVICe con nev ve rouns on vage 22.

H
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AT&T Business Service Guide
ATeT Effective: 02/23/02

Version: 2

General Terms and Conditions

Transfer or Assignment

Service, including any associated telephone numbers, may be transferred from Customer to
another party only to the extent permitted by applicable laws, rules and regulations, and if both
AT&T and Customer consent to the transter, the proposed new customer satisfies the AT&T
eligibility criteria for the Service and any AT&T deposit conditions, and both the current
Customer and proposed new customer sign AT&T's specified Transfer of Service Agreement
form. The AT&T Transfer of Service Agreement may require the new customer to assume all of
the current customer's obligations and the current Customer to remain jointly and severally liable
for any obligations relating to the pre-transfer period.
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alor ba g¥cluded from the propomaed Tevielang. ) o c

.o ' "3
Secondly, what Iif a customar has suliiple tpe or Cte mnd overall would mat
advarsalyn ffect ATET with verious transfers et any pednr ip tima? The Propomed
lamjuage sasumes all auch treasnfers aTe bad und custs not Mave dapoeits ax
Curtaeit usafe alsevhars to covar. —

Moracovar, the pophined EOD offarings in T_l would seeanm T Zaly on the TI TER 'lll'h.“l._r_"‘l:h.
ip curreatly differant than T2 aod whick svan afrar the prapcasd changan will pet
talk about 800 nos but ealy locatiofs. How dosn this affacr khe proposad
revisionz, Maybe both prove should Talk abous locations with T2 talking sbeut
800 locatrione, Wa should iopguse we Yoo which tariff appliaer te the combhined BOO

topa for 8400 marvica.

¥. D& escisCing protectioms covar ATET esough to avoid baving to puot this
DTovision in tha tayiffer These ara itamd Fuch afd pro-ratad gmavel commirmants,
terminegtion liakilities, depocice 2t the like. Iz fact, it woeuld gasexm that RATET
could rely on deposits in fomo manmer =od mot bhave to ilopose sny copditicns oo
the castomer to which the locatisns or £00 2ed a¥e baing mowvad., Tha CSTE IX
dapoeit prove might he able to bo natde Lo assomusdate this or the regular deposit
preave. But it iag trua that a custromer may rafuse to peY under theasa Thozefora,
the Dewly propesed provisions shonld indicate thet they would only apply aftaer
a1l other potential avacuas had been exkausted.  But the leval of derosits a
whole foar amyr costemar would hae o Be locked nt.

Also, Seq bolow ATET arguments that eXidt provs suck as deposits, exipt gan Tad
gacrtion a=d axigking franfulant uaa sactioag csuld be ussd ’

G. | Yoposing thaks How previgionn bas the efferr of impecing a roquiremant on
#00 and userg azd tp or CT wad umers of suthond plene who might want Lo move
themnolves f£rom &n aggregacer or ewitchless regeallear T©p or ©T and it an et
cextain how the new provisions wonld affarr rhip siteatica. We have to protect
thesae people and ingure they are not barwmed by this provisicn ms the ond usezs
actually comtzel the E00 zumbard. . -

Secondly, am ATT customer could move her or ¥Mipg £00 or outbound service lecations
9 b aggTegater T switcholos zoseller of MOT ar #plist oF oo othey IXC and
avold the aivuacion bers while apy movemsut to ATT agse/resll would not ks o
lucky. Im the second casa, the and USar might wall have samething to s8y about
movamont to non ATT but oven in rha firsc cage, @00 and woors may not want to bo
movad_

Zoma moans praobably skou'd be developed tn pratect aod usars for both suthaund
and E0O0 services as movanesr of ©2d upors in Tariff 1 could reise a aubtle
m.'mn:l:i.?n‘nt' a type oI "“glamming” which might well be the reeult ¢f Daw looguage
TacagniTing o cuatomers movamant ~f aend voers from one customesr to anctharx.

H- Let uc be cortpin of what we are protacting ATELT from. Is it the loss8 &F8

cormitments that would be worsyisy AT&TT ©r the sctual result of uasellectikles

from gpocific supbtomers who have moved losaticns sndfer 800 mog? Id it bockh? Why

do wa need to fgave ATLT from commitmencs pear se? Why nnt Jjsut lgpas of paymenta

for charges. If the moved locazions are still wich ATT, they may well genacate

arough money To keap ATT almosr whole and not cause the mood for this intrugive

maerhad of prorteactics.

x

I. Finally, we could avaid all of these proble=mg a=d make ATT loaws the tariff
alona and take asy accions under its geaaral oparatipg practicap, 2f£ a problam
arigea. than it cen be mettled i o compleing situzbics. How, it would etill oo
to tha cemplaint process but tha tesiff would have decided the guostien ond Egom
the problams ooted above, It might eeem wine te aveid ao arbitrazy tariff
reEolution of what will Secomeo 4 complaiat silutatioan wltimately and whichk sbhould
probably heo decided on the maricg oc each cmss, ab if wou'ld now beafore CThe Zew
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tarlff Jlazguage is insarved to spacificelly protect ATET againet ito warious
COECoEmars ., R

ATT 5 ntial Ca Shenein .

A !‘.'!.rll:. the 3¢ dinpdicatas that the filinp is mada io light of 2 Teasaller
Cudt’f 1xpropar cttampt to affect tronsfers of locatioms or 00 nos to & thira
party after ite iniiinl affert To transfer the plen resulted io a deposit
roquiramant that it choose oot to hemor. This raipes the goestion of wiy two
tarlffs and various term plans that saffect far mers than this dos resallar naeasd
to be changed 1f the problex only involves one iszolated resallar, whe of course.
ia mad at ATET. - :

This iv aspecially Erue in that ATLT iteelf argues that ths revisions nre mainly
Just g clarifigaticon of existing proviajoon. If thet is roally the cama, why not
rely oo tha exdeting provisions if thay are clesr anough te sctunlly ocovar thig
cana and Esrget ebout the mew languags which ig far mors obrrusiva rhan nocesTary
for the case in pointn.

H. Secondly ATT arguas that thres proviegicns slvready cover it enough €6 avaid
theo SC as the new langnags would only be o clerifisatisn. Tha Eirat prov roelied
oo ig tha Abunas and Prauvdulant Tes sections. ALT refe the provigsico which aonys
fraudulant nes is ueigy fraudulant meann er davices, toicks, schamot, false .o
inwvalid puchars, faloe credit doevices or electronic devicos. Thiy section goss
wirh peing or attamptirg to uss device with intent to aveid paoyment oithor dn
whole or ino part . of agy af ATT tariffied charges. It could asle hove rofaTansad
the Pprov thar thigr inlevdesn aAlRe Tearrangicg, tempecing with, or making
comaactiont bot avthorizoed By thic tariff to any service cosmeenent although that
ong ugually has besti things such ag blpek boxnd and $he like although one could
congidar thig rearcanging or tamperifty with,

Two Things to keep in mind skout this coe. Pirst it indicatos inrtent teo and tShat
ig 2 judgemont call which would have to be.decided it a coopleint pesa if tha
matter oame up. SecooAly, the nsusl pusipbment for viclating thoas provisiones
ig te tamporarily suspend service and/or not ascept requests £of wddicvicmnl
sarvisa. THis weuld raise & ¢uastion sleut what LZmpact it would have on
discommecting sarvice by the Lad cuscamer .and adding tow sarvice by amacthar
cugtmmer who khas nobart iz any fraud scheme ar svac the ond ciar whoe cannot ba
zaid to be culpable. Edspend sarvice Eor the bad custcmer should nat beo allowaed.
=0 force An end umer to recalmice Buspencion of porvice smod ghould allew it EO
gz te ocher ATT respallers or ethor TXCg/reosellare 6f To & plan oo its own with
ATT or jsut take service poparatsly from ATT mOTr reptricr anotebr reseller of ATT
sarvige te pick up the suspendad locatien if the end uger wished to move. What
ATY geams To preposs in new provs might well go beyond this sicuation iz that 3t
Lﬂﬂﬂi: iﬂt puen take Inggat into accuwunt bur assumed it ig  thara. Apd, ATT may
inta te apPply tEXe 11 a marmayr that I w=ill Dot dot locatioms or BD0D mos IOVe
end that could unjustly ioterfers with the righte &f and uwpers or azoetehr
EECOmAr.

Finally, the provigians meced hy ATT haers de not msemingly zestrict Torh per Ee
but the naw regs do nor does ir address Tors axplicitly.

E. ATT mays the deposit provg pratect it e thoy reguize = depoait of customer
whose fimancial rasponsibhilicy isnor & mancer of record_ ATT sevse that a transfer
af sukEtamrially sl) of custs aceouzts to & thixd pATtY poarty _;:Qg.:t.itutl! a
trkomefar of gub allof its mmaets be atocher and constitues = chenge in tha
Custemarn’ finercdial racord. The sprlication of this provision acssumes that the
transfar ¢f all or o sub porticooof a tp or €7 would be & change in the fimancial

Tosponalhility eod recaxd but the zpplicaticn of the Proposed revwisisgo may woell -

Covrar sagag dn whiph tiie ig not the cnse guch ag &2 custémer whe has a m of

EpA o5 CTo and who overall i@ meb gpusing ATLT azy Tiok by limited transfiers oF L.

oRgaing trenEfers that may sifpiy show movoopent arouns the chess hoard but Zmake
ATT ne wosse off or at more risk.
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Moreover the term fimoncial responsibllivy {g not a matter of recsord is cestainly
open Co interpreatation as Lo how At epplies to tha gitgation in hspd end
spparantly ATT bes not specifically dafinad i+ for che perticmler gleopscion in
question. Using the curazant deposlt provisieon woild allow judgenont o ha
applied &€ to the axact situaticn inwolved aaf bow it would f£1it im with the
deposit. In any evant, -if the cust doas not honor the deposit Prev, it would saem
Che .Tadrags agein would ba to temd sutpend sarv =nd doesy additions]l sefvice to
bad customer, but not te interfara with vaderlying rights of sod LESCA 000 DEOAT
gm‘:m-. TES Sow lactuage wuuld Lrofihlit Eiansiers at 411, Prefarzbla te hewa
=H 3

tian than tha oaw latigange as it alleows the POC judpesment i the matrtar
. 0f o camplaint and doas not prejudge iz,

Finerlly, tha prows ATT rafars to bera also do pot u.‘l:pliﬂit_‘(l}r- prabibit TozA par -
as and do pot directly addtess it.

D. Lastly ATT saye that exiscing TLA rulesz soam @ cover it in that they may
new CumEtomor MUAC AgTwe o asstme oll ohligacistp of fhe foImAT cultfmor. If AT
iz Bo certain of thip, why not fargst tha new language ag by itaelf, thare may
be paothing untownrd in what ie happening but the raesult would vary by situazicon
end the naw langavpge ig ted arbitrary.

Sacezadly, the laonguage mew talks abont agguming .:;h:l_-lgq ions and gays tBhasw obg
inciudes {but desaes mot Bay "but not lm..l;.ud ro" ot indabtrd of #8orv and
unakxpired poftiol of min pay pnr:.ad[g]. It anyn rothing shout to of CT oble
and Tariff 2 rafs to min pay pesriod talk abeur minm payment pazicd is 1 day far
HATS (which izlcudes cl #00) &nd for all cthar BOD Besvices it would meam-— €.2.5-
and 2.5.5. ANA charges applicabls for min payment pariod izcluda recurring
whargei{e), @Doorscirring charges(s) andfo- spacial cosfgrizuctico shazgo(a)-
Mpgeacver, in propoged Toevisions, ATT sarms toe loave thism out of the icem 5
loeatien wharaas they hews it ism hoth 2 and 5 for TaTviff 1 alresdy giving =omse
credecca To Eok fact they gos this ag somathing sow and additiennl.

Maraow the unexpired porsiun of amy applicublae minpay pazicd would 2OU
Heanlngl L= § a_'_a_nn:rgql'-—gd 'p.;r:_t_'l_un Tof aay rerm of pervice and usage or Tawv
[ buiz had itsp own u;u_q-:,,n meaning and. tharefore, tha p:aviliﬁn about tha cerm

g_l:g_ﬂ_q_;_umtmn_ts bna.n;r included zs ,'l.‘u:.... tof bio =ia pay period i.a confligeing
: And in & casa oOf

) in favor af ﬂatnmurn ip caoou af cgnflicca.
Tariff 1 wha:- the” prova alrendy awxisac, thay would sairiogly esaflict Eee aad

would mot ba ecforcoableae.

i
S50 the guestlon af exiscims lansuags im Tosh emlr-sady covazing the situation bharca
may wdll bo guastionahle coo givean the ebeve saklysis although wo agries ours
aZalysig iE Jugt mnoe wiew end itself raiser guostisas= that mighr wall loavo The
edtcomd To o particwular cerplaint with an FOO juddanent rother than hawviag the
arbitrazy dew languagsa. :

E. The dubgtantial Cauge Bhowing would peamingly heve to Pe beffed up to pass
mMUELer Af LT Dover _gets te any £.'|.nn:u:_xa'l J_“q.u_?l'_'t @o _ATET bunt n.'u:;:l'_‘{ talks about
ATT e intefpLetASicu OF WHAL Che oUTTent Eicvatio? and provisisns should meen.-
Horeower, existimg customngrzs might wall Taks sxcoptiez with the statwmezt in BC
take the xevg do not affect Tated oapplicable to axig: TP Or CT cusbomers and any
non rate affacting change i mirar.

Finally, $C gayn ATT should meg hava to grandfazher exist custs ag gat diffarsat
adoin rulbs baged on ofly when woLetod 1=to Lps azd thet develep acd implementcind
=ugh rulad would crasca nesdless rodulatory complaxities with attandent costs and
dalay- _But thig doss mot make gocse. Would ATT oot hove Lo daevelep the game
procedusnd for Bl TustomBTe mow withour grendfscheridg and do they 3Ot already
have the awisitng procedures for axieting cuztomaxs. w'
The zaw vrocedurys bave o be developoad asywuay.  ADd chey will h=ve ©o be
impiemgoted in aoDy evaent.

-
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The following is the text for the exhibit as the tariff exhibit as the tariff exhibit is notclear.

AT&T submissien to FCZ: TR 8179: Feb 141 1995

“If a Customer seeks to transfer, to one or more other Customers, all or substantially

all of the 800 numbers associated with an existing AT&T 800 Service Term Plan or

Contract Tariff, and the anticipated result of such a transfer would be that the usage
and/or revenue from the remaining 800 numbers associated with the term plan or
Contract Tariff (based on the past 12 months of usage) would not meet the usage
and/or revenue commitment of the volume or term plan or Contract Tariff, the

transfer will be deemed a transfer of the associated volume or term plan or Contract

Tariff to such other Customer(s), and may only be completed in accordance with this

Section. If the transfer of service is to a group of two or more other Custemers, the
new Customer for the volume or term plan or contract tariff will be that group. Each
customer in the group will be jointly and severally liable for all of the obligations

associated with the transferred service and volume or term plan or Confract Tariff.”

This was AT&T's proposed Tr8179 language that was denied by the FCC to change

section 2.1.8 retroactively. The proposal would allow AT&T to force a PLAN TRANSFER

when substantial traffic was transferred so as to force the plan commitments ( revenue
and time commitments and their associated liabilities for shorifall and termination
liabilities) to transfer to the new customer. Because plan commitments do not transfer
unless a plan transfers AT&T was forcing the plan to transfer.
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Briggewdtac, KJ Q9407 . Cancais It:n “:;l'ln :;q- i3

cad 2 L] . 19 - wxx Fage 3p
Izspund: Fabguacy 14 13 Cffactive: maren 2. 1950

2-1.7. Limizations on the Pivvision 9f WATE (eencinued)

B. Rastorstisn of Service - In the svent of Catlugs, WATS “ill me

coaTarst inp lisaness with P R
Reagulaciens, — are M, Jubpact D, of che FCTUa Pules ang

€. Basmrdsus Lonallens — An access linw will
net ba fu
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snwireosants! . In eawch cases, Tha Company, Lf 48 gequesied. will o rmip
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rusponsinle £ ANTEny
3 Mgy - ims 8l the sceans lime to thg hizatdous

d at -
atmesphare

1.1.8. Tranofer er Assignemnt - WATI, imclu

- alng ARy asseciated
talephons humberizl, may be teansfacsed oC anmignes ¢
provided thaty ™ = & Rev Custemer,

A. The Cuitohsr sf ceverd (fvowar CustamaI] Cequests in WELELng that the
Cofpany btrinafar ar ataiqa MATS e Che aev CuscCowar.

N. The aew Cystesar potifies cha Company im writlog chat Lt agrews to
assumé all chligations ¢f Che forses Custewmr AT tTha time of cIafafer oe
asslgneent. Thuse sbligatisns includs (1) all sutstanding indabradosss Leg
the service Ahd (1] tha unamplfed pertisn «=f sny applicable minlmum Pyt
pariodiz), including ehe utexplred parcion af any tara of aszvice and usaga ©
ar [SveRLy SeoBiCmentis) . c

C. The Company Ackaswledges The trsfifer wr asslgueent 1B wriCing. Tha
ackpowledpnent «ill be made wathin 19 days «f receipt of naotificatien.

The trapdfer of 4asiyrment dees pot ralisve @f dlachargs the fobwer
Custome: I'fom resalaing jelncly and severally liavle wich the few Custemer
Eor any ebligations axiscisg at the Tiss af craszfer or sasigoment. Thasy
shligations Inclwdes (1} all outstanding lodebbedosss Tar YATI, and 12)
whe unsapired pertiod «f aay applicabls misimus paymsnt parisdisi. “aes &
czansfar of assignment eecuri, 4 Racord Changa Caly Charge applies (ase

Regwrd Changs Ouly, Iaetiea I

Hething barain @r slsewhetw ia chis caclff shall giwve any Cuatomar,

asaignes, ar trunsfervs aAY incarsat orf QPIopLleatafy right Ln any W00

Jarvice yalephopa numisec. . :
o — - L
If a Custammr Jeaks ta Crafgfel, to Oma Of Bagry athar Custessrs, 411 #r N
substantially all of tha 00 pombers assaciated with as aslscipy ATIT 0040
Servica Teos Flaa or Comtract Taclff, sad the amctlicipitesd gewult of auch a
tranafer weald Mo Chat Che Wsaqe and/el fovemss ILfom CThe Cemalning 400
Admserd atdeciated with the Term Flaa ar Cemtraet Tariff (baied oo tha pait
12 mascthy of wasge) wsuld =t =4t Che wsage andior rwvehus cosmitment of
ctha Torm Fles or Contyact Tariff. the tyansrifer will e deessd a transisr of
the ssascliated Teim Flem ot Contyact Tariff ta swah athar Cuscemscie], and
may anly bu cwsplated 13 accwrdsice With this Sectism. If tha cratafas of
safvies L8 CF a grwap of Tum or wecs gther CRstomard, Che waw Custemmr for
the Tarm Plam wr Ceatract TRciPF will bs that greuwp. Cach Custemat ia Lha
wemup will e Jelsciy sed seveczlly lisbls far all «f the swligstiens ]
asdeciated with thae transfesred swcvics and Tearm #lan ex Centract Taxifl. ]

“d .
2.1.8, Batantien «f 500 sarvios Talepbens Wlbeid = CUSTesars Way
Favaia she agewm FO0 Setvicw talsphans fusber whalt moviag Te  AneLhar

locatien within the sainlund e R il.
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THE COURT: I'm reading your supplemental --

I read your supplemental brief and it doesn’t seem to say

all that. 1 mean, it seems Lo say that the issue is
- ;
going to be decided by Lhe FCC.
e

—

ME. CARPENTER: We thought the issue would

be decide . The FCC asked us to withdraw the complaint

{
because the FCC thought that we had done “more in the
[ ———
I .
tariff language than codify with the tariff already meant

" ) . .
because it went beyond prohibiting these sorts of

transfers of plans that would affect translers of

individual locat »ns. We withdrew it at the FOC's

roegquest. We were nobt trying to wislead anvone.
As I said, the concept of primary
jurisdiction referral has always meant that the federal

plainniff goes and files a complaint .nd even if the

tranamittal had taken effect, as T =aid, they still would

have to file a complaint.

THE COURT: 1I'm puzzled because you just, in

regponse to Judge Scirica’s guestion, you saild we Chought

that it would resolwve the issue and in your primary
argument -- in your f£irst @ rgument you =aid anybody that
ever practiced communications law =“nows that a tariff
bzcoming effsctive doesn't create any law or dacide any
issue of law,.

MR. CARPENTER: I can understand why you

k
i
|
i
|
1
i
i
i
i
|
i

|
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- MOV 18 93" a@:iEen

© ATAT COMMCNICATIONS
Adm. Razas and Tariffs
" Bridgewacar, HJ 08307

Tssued! July 28, 199]

P.&7

TARIFF F.C.C. No. 2
4ch Revised Page 61.16, L
Cancels Ard Revised Pags 61.16.1

Effective! July 2, k93
3.3.1.0. ATAT 800 Customer Specific Term Plan [ {continued)

. < The B0 CST? II wili commance on the first of the billing month
following the Customer -subscribing te the Term Plan.

"= The Customer must subseribe té a mew Ravanue Yolume Pricing ?Lan (:ug
.Section 3.1.1.M.), Customers ocdecing a CSTP Il muet also order an
IVE? to cover all che same ATET 800 Servicu. RYPP discouncs apply

I - afrar the Term PFlan-discounts,

=.1E cha Custemer terminates the CSTP 11 mthm the first year, the £/2X
cradlc must be :r.pa:.d and will be- add-d te the cetm plan cancellation

penalty. ¥

= There 13 2 530.00 per location :bargt to move a GSTP LI loeacion frem an

?.e:t:t;n; TP LT to a omw CSTP Il ar Ea anothar existing CSTP II. This

" gchacge is not applicable to the flrag LO Locacions moved between plans in
each caleadar year, when the Gﬂsmal plan i3 not discancinued.

= There is & $30.00 chacge when an existing CSTP IL is dlscontinued and all
of ics logationy are concurrencly moved to 3 new or existing C3TP [I wich
a revanue commicmentc equal to ar greacac chan the original plan being

discoatinued.

BULLET 4: Traffic Only Transfer:
There is a $50 per location charge to move individual locations from one
plan to another. This confirms that traffic only can transfer without the plan

under CSTPIl plans.

BULLET 5: PLAN TRANSER
Only $50 to Move the Entire Plan

I3

v Appileakis slver Awgeis 34, 19T,

w Waterisl Eiled yader Tramsalensl II" si1a,

withbarley o1 Jpsdiat Permlonina

. Wi=k01.

j186 qwd aal i dererved ie July 19, 1¥F] snder

¥ obisusd sm timw Say's setlaow sader watletity 4f fpscinl Parminsiny Bu. $3417.

Felased i H.S.a.
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ATET COMMUNICATIONS TARIFF F.C.C, WHQ. 2

Acm. Races and Tarciffs+ Drizinal Page 34.°
ridgewater, NJ 283907
issued: DJztoper 25, 1593 Effeccive: HNovember 2, 1303

=+ All mazerial on this Dage 15 new. ==
2.5.18. Discontinuance Without Liability - (continued)

. The Cuscomer must provide written notice of discontinuance of the are
Plan te ATET as provided in 1. and 2., following. If AT&éT provides wrirzen
natice To the Customer that its: order for the New Plan is not accepted, the
notice of discontinuance provided by the Customer shall be void.

1. If the Custamer is AT&T's customer of record far the 0ld Flap on the
day che Customer places its order for the New Plan, or ac any cime during
the 30 preceding days, the Customer must provide wurizcen notice of
discontinuance of the 0ld Flan on or prier te the day it places its ocrdeg
far the Hew Flan,

2. If the Customer is not ATET's customer of record for cthe Qld Plan on
the day the Customer places its order for the New Flan., or at any time
during the 30 .preceding days., the Customer must provide written notice of
discontinuance of the 0ld PFlan, cogether with a wvalid Transfer of Service
form submicted in accordance with Section 2.)1.8., preceding, within three
{3} days (excluding Saturdays, Sundays, and federal heolidays) after ATET
provides written notice te the Cuscomer that its order for the New Plan has
be=en accepted. Pursuvant te Seccion 2.1.8.. preceding, ATLT may not agree
o the transfer aof assignment of an Old Flan that is subject of a defective
Transfer of Service form. In such event, the Customcr may provide a walid
Transfer of Service form for the same Old Plan wichin ten (18] days after
the date on which ATET provides its written scatement of rfcasons for net
accepting the Transfer of Service form.

B, The service provided under the 0ld Planm must be replaced with sarvice
provided under the New Plan. The termination date of the 0Old Plan and the
initial serviece dace of the New Flan must be the same day, and all rates,
terms and conditions of the 0Old Plan wildl remain in effect until that day,
provided that the Old Plan shall not remain in =ffect beyond the expiration
of 1ts Term, If the.ustemer cancels jts order for the MHew Plapn after the
terminacion daced of the Old Plan, the discontinuance of the 0ld Plan will
be a discontinuance witTh Liability, and Férminaticn charges will apply
PYrLsuant te the terms of che Old Plan. '

I
. If the Old Plan ineludes an annual rfevenue commictment, a Shoertfall

Charge will apply as provicded in 1., following. The Shortfall Charge will
nor _apply in connection with the discontipnuance of a 5T L 4t was

ordered om of priof to June 1/, 1994, or the discontinudance of an Old Plan
torher than a £STE IL] tha:. was nob in service as of December 3, 1985 or
sarlier, . :

1. 1If the 0ld Plan includes an annual revepue commitment, the Customsr
mustT fatisfy the pro-rated annual revenue commitfent 45 of the termination
dare of the ©ld Plan. . The pre-rated annual revVenue cofmmitment isz the
annual revepue commitment of the Old Plan, divided by twelve and multiplied
by the number of manths in the current plan year for which bills hawe been
tssued {as of the terminatien dace of the Old Flan]. If the Customer has
net met Lhe pro-rated annual revenue commitment, the Customer must pay 2
Shortfall Charge calculated in the same manner as specified for a failure
o meest tThe apnnual commitment unde=r the 0ld Plan, but based on the
difference between the prorated annual revenue commithent and the actual
charges applicable te satisfy the anpual revenus cCommitment incurred during
the months in the current plan year for which bills have been issued (of
the termupnation date of the Old Plan).
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ATET COMMUNICATIONS TRARIFF F.C.C. NO. 2

Bdm. Rates and Tariffs Driginal Page 34,7.1
Bridgewater, WJ 08307
Issued:  Ruoguast 23, 1996 Effective: Augusht 2%, 19498

** All matervial on this page is reissued except as otherwise noted. #*
2.5.18. Discontinuance Without Liability - (continued)

1. If tae Mew Plan 1s a VTN3 Opticn, the termination date of the
0ld Plan and the date on which Substantially Complete Installation of
the WINS Option is attainad (or such earlier date as the Customer may
designate, no earlier than the date of initial service under the VINS
Option) must be the same day, and all rates, terms and conditisns of
the 0ld Plan wili remain irn effect until that day, provided that Lhe
0ld Pizn shall not remain in eifect beyond the expirztion of its term.
It the Customer has designated a date that 1s earlier than the
Substantially Complete Instzllalion dale, and cancels its crder for the
New Plan after the torminaticn dated of the 9id Plan but bpefore the
Bubstantially Ceomplete Installation date of the VTHNS Optien, tLhe
dizcontinuance of the 0Old Plan will be a discontinuance with liability,

and termination charges will apply pursuant to the ferms of the ©ld
Plan.

C. If the 0ld Flan includes an anmmal reverus commitment, a Shortfall
Charge will apply as provided 4in 1., felleowing. The Shortfall
Charge will nct apply in connection with the discontinuance
of a CSTP II that was ordered on or prior to June 17, 1994,
or the discentinuance <f an 0ld Plan {(other than a CSTE II) that was
not elther ordered on or prior to

August 29, 1946 or LIr servics on or prior o Sepbtember 1, 1394,

1. If tLhe ©ld Plan includes an znnual revenue commitment, the
Customer must satisfy the pro-rated annual revenus commitment as of the
termination date of <Tae 0l1d Plan. The pro-rated anaual revenus
commitment iz the annual revenus commitment of the 0ld Zlan, divided by
twelve and molbiplied by the nuember of [ull billing wmonlths in the
current plan year (as of the termination date of the Old Pilan). 1f the
Customer has nct met the pro-rsted annoal revenus commitment, the
Customer must pay a Shortfall Charge ca.culated in Che same manner as
specified for a failure to meet the annual commitment under the C&ld
Plan, but basced on the differcnoe between the prorated annual revenue
commitment and the zactual charges applicable to satisfy the annual
revenue cormitment incurred during the Zull bi_ling months elapsed in
Lhe current plan year {(of the termination dats of the 0ld Pland,

Effactive date of material filed uwnder Tramemittal Mo, 2229 is advanced to August 29, 1996 under
sutharity of Special Permission Ma. $6-0677.
Cartain material on this page formerly appeared on Page 34.7.
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ATST COMMUNICATIONS Lﬁ'fﬂ moves fo TARIFF F.C.C. NO. 2

Adm. Hates and Tariffs

0th Revised Fage 61.5.2
Bridgewater, NJ 08807 C(;TF wio Cancels 19th Ravis Tage 61.5.7

- n

Issued: August 28, 1%%6 F.&raﬂ{?' Effective: August 2%, 19%:

3.3.1.N. AT&T 800 Term Plan-Location and Service Specific
{continuad)

3. Cancallation or Discontinuance of AT&T's 800 Term Plan-
Location and Service Specific-Without Liability - The Customer may
cancel or discontinue thils term plan prior to Lhe expiration of the 3
year term without liability when:

- Hotice of cancellation of the term plan order is recelved before
the last day of the current month, i.e., fterm plan order is
received Jamnwary 3, cancellatien of the order netice must be
recelived hefore January 31.

- The Customer crders a new AT&T EB00 Term Plan from the Company with
& revenue  commllment equal Lo, 334 exceading, Lthe original
comnitnent or subsequently moves the AT&T 800 Service
traffic to another ATET Term Plan of equal or greater

value. Discontinuance of the former term plan, and
initiation of the ‘new' term plan must be done
concurrently. A~

= Tha Customer roplaces its existing ATAT H00 Location and Serviae
Speocific Term Plan with a new ATAT 800 Location and Serviece
Specillc Term Plan with a reévenus commitment equal to or axcesading
the: criginal total NATaT 800 Location and Service Specific Term Plan
commi tment .

= The Customer subsecquently orvders VINS from ATET's Tarift F.C.C. No.

12,

= The Customor replaces its oxisting ATeT BOC Location and Service
Specific Term LPlan wilh & new AT 600 Locallon and Secvice
Specific Term Plan Il wilth a LolLal revenuse commitment {menlhly
revenue commitment times the numbar of months in tha tarm) edqual to
or excaoding the ramaining term plan rovenue commitment (if.e., the
zum 0f the remaining monthly revenus commitmenls) oo Lhe sxisling
ATET BOO Location and Service Specitic Term Plan.

- The Customer replaces its oxisting AT&T 8§00 Location and Service
Specific Term Plan (eilher aleone or in ¢combination with olher ATAT
B00 Jarvice term plang) with a now ATAT cembined outward calling
and inward calling discount plan in a new ATET Lerm plan  {(as
specified in ATRT Tarifr F.C.C. Ho. 1) with a total revenue
commitment over the term of the new plan egual to or exceeding the
sum oi Lhe remaining monthly and/or annual revenue commitments on
the existing AT&T 800 Service term planis) being canceled and
replaced with the new AT&T Tariff F.C.C. HNo. 1 term plan.
Discontinuance of the f[ormer term plan{s] and

* Existing Customers with an AT&T 800 Location and Service Specific
Term Plan in effect prior to September 5, 1991 remain subject to this
condition. This condition does not apply Lo Customers whose ATET BOD
Location and Service Specific Term Plan becomes effective after
September 4, 1991, including existing AT&T 800 Location and Service
Specific Term Plan Customers that renew their term plan after
September 4, 1991.

*+ This condition applies to Customers who order an AT&T Location and
Service Specific Term Plan after September 4, 1931.

Issusd to become effective on August 20, 1966 under authority of fSpacial Permission Mo. %6-0677.
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AT&T COMMUNICATIONS TARIFF F.C.C. HO. 2

Bdm. Batea and Tariffs 11th Revised Page 25
Bridgewater, NJ 03307 Cancels 10th Revised Page 25
Issued: March 19, 1988 Effective: March 20, 1993

2.4.1.A. Placement of Orders, Payment of Bills and Compliance with
Regulations (Continned)

3. TUse of 800 Number=s - Each 200 telephone number mist be placed in
actual and substantial use. Any telephone number as3acciated with ATseT 300
service which the Customer has installed that i3 not actually and
substantially used may be recovered by ATeT immediately. &AT:T will provide
the Customer with written notice of such recowvery, will retain contrel of
the number for a pericd of not less than &0 days, and thereafter, will
release the 200 number to the pocl of numbera available for asaignment in
accordance with the industry practice and standards. L3 used herein,
"subatantial u3se™ shall mean a pattern of u3e via the particular 200 number
that demcnstrates that the Customer is empleoying the number for the purpoae
for which it was intended, namely to allow callers to reach the Customer.

4. Proof of Anthorization for Carrier Change - & Custcmer that is a
telecommunicaticns carrier (or that is acting cn  behalf of a
telecommunicaticna carrier) may not submit an order that will result in a
change in a telecommunicaticns subscriber's inbound telephone toll provider
unlesa it first has cobtained authorizaticon from the subscriber, in
compliance with any applicable FCOC rules and without misleading the
sub3acriber a3 to the identity of the carrier acliciting the carrier change
ocr the relatienship of that carrier to the Company. L Custcmer that
submita such a carrier change crder shall provide to the Company adeguate
procf of authorization and compliance within fifteen days after the Company
makes a written request therefor.

B. Agency Agreement - The Company will accept orders from an agent
appocinted by the Customer. An agency appocintment mist be 3ent to the
Company in writing. If directed by the Custcmer, the bill for WATS will be
gent toc the agent. The bill will be issued in the name of the Customer, in
care of the agent.

The Customer retains responsibility for compliance with tariff regulaticns
and any act or omisaion of the agent, regardleas of any limitations the
Custcmer may place con the agent's authority.

C. Flcbr Space, Condnit and Electrical Power at a Costomer's
Premizse=z - The Customer mu3at provide the egquipment space, sSupporting
structure, conduit and electrical power regquired to terminate an acce3s
line azscciated with ATeT 200 Service and ATeT WATS at a premises without
charge to the Company. The apace, sStructure, conduit and power mist be
made awvailable in sufficient time to permit the installation to be
completed prior to its due date. Selecticn of ac or dc power will be a
matter of mutual agreement between the Custocmer and the Company.

D, Access to Costomer's Premises - The Custocmer i3 respocnsikle for
arranging premises acces3 at any reascnable time 3o that Company persconel
may install, repair, maintain, inspect or remove an acce3s line asaocciated
with A&ATsT 200 Service and ATsT WATS. Premises access must be made
available at a time mutually agreeable to the Customer and Company.

X Matarial fllad undar Transmittal No. 10978 bacamds affactive on Maven 7, 1984,
¥ Issued on not lass Chan ona day's notlod undar autherlty of Speclal FPermisslon No. 38-0055..
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to the question, your Honor. I'll say it now because |
don’t want to seem to have waited to say it later.
$54 million of commitment is a very big number.
and the tariff provides for the ability to get three
months of security. My belief would be that security
deposits will be a smaller number on a regular basis than
the security that was deposited here.

THE COURT: Would this be the biggest account
that you have?

MR. WHITMER: $54 million is one of the largest
commitments.

MR. BARILLARI: Your Honor, it would certainly be
one of the largest transfers we’ve ever done.

THE COURT: That could very well be. It’s
possible.
I’m not treating it lightly. This not like
transferring a Ford car to one person to another. We're
talking about a large operation. | understand that.

MR. WHITMER: But there are literally - - my guess

Is hundreds, if not thousands, of transfers that have

happened among aggregators and aggregations plans.

THE COURT: | would be interested in transfers
where the aggregation is of a monetary value of some
significance more than $2 million.

MR. BARILLARI: | don’t know that we have very
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us. We're being irreparably harmed because we can’t get
these people back.
Now, this case is about money. That is all it is
about.

MR. WHITMER: That is true.

THE COURT: | know you would say something as
sure as night follows day.

MR. MEANOR: Money’ on our side as well as money
on AT&T’s side.
However, the customers that are transferred will
be getting a bigger discount through Public Service than
they are getting now. | grant that our clients will be
making more money that they’re making now.
This case is about nothing but money. The only
person who is not going to make any more money if these

transfers go through is AT&T. Our clients will make more

money and our customers who are serviced will save money.

One more thing, your Honor. AT&T has denied to

our clients a contract tariff. If AT&T will give us

Contract Tariff 516, which Public Service has and was

lucky enough and smart enough to get, we’ll drop the case,
take our customers back and pursue Contract Tariff 516.

If we can put on the same economic basis as

Public Service with respect to our customers, we’ll accept

that as a compromise of this case.
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MR. WHITMER: Contract Tariff 516 - - first of
all, contract tariffs are a fairly new development in the
Federal Communications Act regulatory scheme. What they
are is a file tariff which embodies and effects, gives
effect to terms and conditions that have been agreed upon
between a carrier and subscriber.
Part of the contract tariff is qualification for
the contract tariff. The filed contract tariff. It
provides that people who are similarly situated - - is that
the phrase, Mr. B? Similarly situated?

MR. BARILLARI: Yes.

MR. WHITMER: That is not technically correct.

THE COURT: The concept.

MR. WHITMER: Substantively, that is the concept.
If people can meet the qualifications of the
contract tariff. They can ask for the contract tariff and
they can take service under the contract tariff if they
qualify.
I’'m not aware of whether Winback & Conserve or
Mr. Meanor talks about us and PSE. He's representing all
of them here. | assume the “us” was Mr. Inga’s companies.
I’'m not aware of whether Contract Tariff 516 was
requested by Mr. Inga within the so-called open period,
the period during which other people can seek to subscribe
to it, or it wasn’t.

What is clear is - - whether AT&T passed on it - -
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| don’t know whether Mr. Barillari knows that, either.

THE COURT: What do you know, Mr. B?

MR. BARILLARI: Your Honor, as | stand here now,
we have no record of one stop or Winback, either
company’s - -

THE COURT: Is the window you - -

MR. BARILLARI: The window on 516 has been closed
for over a year and a half.

THE COURT: Can you open up the window? Can you
open up 516 again?

MR. WHITMER: No.

THE COURT: Can you file a similar to 516
contract tariff?

I’'m not suggesting you do it. What I’'m saying to

you is in the spirit of cooperation Mr. Meanor has said:
if you’ll give me a 516 tariff, I'll drop the lawsuit.

There will be no more litigation. As long as I’'m treated
the same as PSE.

| don’t know what that means, Mr. Whitmer. I’'m

not going to judge it.

What I’'m saying to you is | think you should take

under advisement why you can’t give him a 516. if there
is some reason why he shouldn’t have it, then, of course,
he shouldn’t have it.

MR. HELEIN: That is not true.

MR. WHITMER: A business negotiation is always
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open. AT&T does not have unlisted numbers.

MR. HELEIN: Your Honor, can | speak to the
contract?

THE COURT: You get an automatic dial.

MR. HELEIN: On the contract tariff issue very
briefly.
The contract tariffs, they’re under an obligation
to - - open window and closed windows is a means of
discrimination. CCl, Combined Companies, request a
contract tariff promising AT&T $200 million in revenue,
100 million of which would be Winback. They would gather
from their competitors.
AT&T stonewalled Combined Communications and
wouldn’t give them a contract tariff. We could have filed
a 406 for Combined Communications asking they be ordered
to issue a contract tariff to us under the same thing they
have denied service. That was the Commission’s notice of
apparent liability against AT&T that they find them $1
million back in January, which we provided you a decision
on.
The bottom line is these contract tariffs must be
allowed to be resold. That is how AT&T persuaded them to
give the permission to do the contract tariffs.
They are in violation of that. They are
stonewalling resale attempts by any customers which the

notice of current liability also addresses.
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MR. WHITMER: That was aggregators who had
contract tariffs is quite considerable, your Honor.

MR. MEANOR: There 2,000 about contract tariffs
outstanding with AT&T. Another thing in the business
we’ll show is Public Service Enterprises, a plaintiff in
this case, is a subsidiary, basically, of General
Electric.

THE COURT: I’'m going to see you on Tuesday,
March 21%.

MR. MEANOR: May | just finish one thing? The
majority of Public Service is owned by General Electric.
Hertz Technologies, a subsidiary of Hertz, is in the
telephone reselling business as an independent, not an
adjunct business.

Formally, hertz subscribed to the tariff that

gave it the maximum discount. Couldn’t use it all. It
was in the side business of three or 400 reselling
customers.

The business is lucrative. The big companies are
going into it. Hertz Technologies has subscribed to
Tariff 12. We can’t get tariff - - if my clients except
from Public Service, can’t get Tariff 516. We'll take
Tariff 12.

THE COURT: How about Tariff 12? Going once,
going twice.

MR. BARILLARI: PSE has a Tariff 12.
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MR. MEANOR: PSE.
THE COURT: What about Conserve?

MR. BARILLARI: They have to qualify for it.

THE COURT: What do they have to do

MR. BARILLARI: They have to have the same

traffic patterns that the services are designed to

accommodate. Currently, they don’t have those traffic

patterns.

MR. HELEIN: No, your Honor. That is not true.

We have gone to AT&T.

THE COURT: We'll see all you gentlemen, nine

o’clock on Tuesday, March - -
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114,209 .42

(5L30,058.30)

(3777218 00} -

{546G5,776.
15359.743.37)
(ALST, ZRL. TEY

151,850,708.581
t5L, 642,845,630

(5399,97%.61}
377, 1.7%
§3333,392,09)

{5103,373

(5187, 0ad 482
{3137, 30000}
(51097,300 a1
(5135.334. F3

196, 594.95)
517,564.00
£5119, 734 58)
{
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#oHTALY

PLAH  pLax AANGAL HONTHLY REVEHUE
REGREGATOK 0 TYPE - CORMITHENT CUHHITHENT AEVENTE AT WISK B

Tul-Sava 003121 " CSTPIL $1,000,000.00 $230,000.00 $110,578.31 1$319,431 97,
Telacom hdvancagae 002283 CSTRLII 5600,000.00 $50.000.00 §6%,884.0L 519,684 03 .
Talecom Aaalysis, Inc, 003301 ‘CSTPII  $12,000,006.00 91, 000,000,00 AL, 840,30 (5218,339.20)
Tglacomm. Gidfica Q01637 CSTPII §1,300,000.04 $1125,000.49¢ 50.00 -lsusfgu_ﬂm
I-lscm-nunm:.l.w.f Sarv §903208 csTRIT 34600,400. 00 530,000.00 5734.38 (549 195,64}
Telaphao¥ Servicas Inc 0033683% CsTPII 92,250,000, 00 $1a7,500.00 53,074.25 (5184,434.73;

Eoba Corp Jacvlos A0L0 TPLI %1,394G,000,00 5I87,300.00 £J83,895.5%6 T 396,193,355
htana 440 Q3IL24 CETE §7.008,000.00 $381,331.1) FIBT, B4 .24 (3315, %89, 09
U.s. Telephaoe 403306 CSTPIT  31,200.000.00 $100,009.Q4 577,763,050 {522,335, 50)

Onlced WATS 0313y CETEIL $1.300,000,00 5133,000,00 $161,083.82 5316 9a3‘,|2
i560,000.00 58¢,0040.00 $56,735.79 (5230364, 30)

' Onivexsal Telophona 202WI7 CETEIT

grade F4rvicsd
Fzury Group [od. 431010 CSTPLI $2.130,000.00, £187.,500 .00 5714.53 (sL46, 785, g3y
_Usacs GLOQup Ine. ~9Q103% CSTPIT 54,8400,000.00 5400.00G.00 $13.54 (5399,979.4%)
¥iata Group Int'lowkd Q0l548 cSTEII 52,250,000, 00, FL87,500.090 $314,411.73 §16,912.75
Vaoluma Uiacaupt G036l CSTPIT 41,250,000.00 §$1a7, 500,00 50.00 (SLE7 on.'ul_a
WATS Intarnaticenal Crp 003356 CSTPIT 53,000,000.00 450,000,008 . 5%0,241.46 (5155, 738, 54)
HATS/800, Inoe. i Qoliloz catPrx F4, 000,000,009 $4454,006.90 $60,5F0.64a {$339,4359.32)
WATS /840, Ine. daisll C5TPIT $800,0040.00 $54,000.0¢ 50.040 {550,000900)
br/ﬂ‘ﬁbmk & Copasgpve Z—a0Lig) CSTP §31.000,90d, a0 . §750,000.00 $304, 7475 a0 514,717 Ja1
ack & Coansarve LR 4968 ,030,00 F80,000.00 s;iu,aaﬁ.n;ﬂ-ﬂ‘ SLEE 431G Ja3 v
Win-Back Capter Tuc. Q01607 CSTRIT $1,150.000.00 . 5107,500.00 5¢.040 (5187, 300fay) -
HorldTel Services, Ing 8031447 CSTPII $1, 200,008 .00 $00,000.00 547,381 .30 (§5i.410.30)
Corek SubboTtalz ' : 5189,B55,000.00 $32,407,FL6.67 §L7.630,571.14 -:511.,.'-54.?;.,111 .
CORTRACT TARYEF AGGREGATAURS
$3,000,000.00 92,216,047.03 5416, 047 . 03

OUIded CATelLs

51.500,000,00

$2g,000,000.00

£125.900.00

5206.137. 110320 w81,137.13

B0d Plus, Ine. 023621 CT-1d81

anerigan Tel Graup - 003378 CT-1Rd@1 3%, 00, 553.65 $75%.092.00 $631,%1p.21 1597, 040.77)

The HertI Comparatlen . 0Q1ISTE ow-435 33, 600,000.00 S300,000.00 S157,071.70 (F142,. 584 .19)

Long Diatanes Dizect 001377 c¥-1641  51.200,000.0¢ $100,000.400 §90,370.90 (s&il.10) .
. F10,073.06 .

Ioe. 003541l Cr-365
Iac_ a‘:u.su CT-263
Inc f 001541 Cr-949

Hid-Comw Commub,

HMid-Com Commun,

. Hid-Com Commyn,

nid-Com CT Totsl
€T subbtocale

PLANS HIGRATING T0 . )
hmarsican Tel Croup - n0L584 csTeil  $11.000,000.00 s1i.000,000.00 26,302,711 {5993,.81%.22)
Egual Net Commen BO27LT CSTFLE $4,800;000.00 . 5400,0040,00 §61,177.15% (5338, 63274 85)
Loog PLSTANCe Direct 003437 CSTeIl  §1,700.000,00 - $100,000.00 $114.50 t599,885430)
nid-Com Cowmun, Ine. 001743 CETPII  933.000,000.80 ©51,730,000.00 $11,065.45  L§2,716,134.5%) -
Hid-Com Conmulkanta 041701 <sTPIT  $33,000,000.00  $3,730,.000.00 §33,743.31 {51, 714.2%9.49),
Hatuork Plus. Iac. 801967 CSTPTI  $14.000,008,00 53.000.000,40 %331,460.30  (§1,326,331.70)
Hetwork Plus, Inc. Q03083 CSTPIL §4,300,009.00 £404Q, 060 .09 $3135.L35.71 {3174, E68 -6
Hetwark Flus, Inc.- 0Q34983 CSTPIT 's:,no&,ouu.ﬂﬂ £350,0040 .00 $334.198.59 §44,138.59
; 91090, 000.00 $4.345.74 (933, 6834.3¢4)

T,5, Plbercom

GOLT9A CSTPIX

545,000,000.00
547 ,.8440,000.00

§1,300.000.00

531,750,0480.040

jsﬁ.!lﬂﬂ',ﬂﬂ-ﬁ.:llb

CORTRACT TARIFT

§31,003,306.33

5956,257.83)

$1,971,837,31
55,087,0%54.00

5764,610_47

(51,778, 352170
($1,802,945132)

(58.905,369.53%

Migrating Te CT Subttl §117,090,348.00  §9,734,000.00
$33,512,295.6% (913,643,008 72) °

5249,635,000.00 $49,L37,916.47

Total CSTP 4. CT
!
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